7 [Pee 271006. | THE 


SOLICITORS’ JOURNA 


REPORTER. 


VOLUME L. 
1905-1906. 


NOVEMBER 4, 1905, TO OCTOBER 27, 1906. 





_LONDON: 27, CHANCERY LANE, WA. 





ALEXANDER & SHEPHEARD, Lro., 


Printers, 


NORWICH STREET, FETTER LANE, LONDON, E.C. 














Oct. 27, 1906. 





THE SOLICITORS’ {OURNAL. 


(Vol. 50.) 











Aulens Act, 1905; 159, 172, 327, 344 
CoLonraAL Stock Act, 1900; 11, 375 
Companies Acts, 1862 To 1900; 733 


CompANIES (WINDING-UP) RoLEs, 1903 ; 
County Court, ENGLAND, FEEs, 289, 762 


County Court Ro.Es, 1906; 402 


County Courts (Districts) OrpER IN Council, 1899; 11 


Crown OFFICE RvLEs, 1906; 482 


MIDDLESEX County CounciL Act, 1898; 375, 560 


NAMES 


Angus v London, er and Southend 
Railway Co. . soe wes -- 184 
Ardan Steamship Co. ‘(Limited) v Andrew 











Weir & Co. 167 
Attorney-General v Manchester Corporation 
Trust . eae 236 
v Mersey Railway Co. 320 
v Odell 388 
for the Dominion of Canada v Cain 
and Gilhula ... if “a oes .- 662 
Austin v — ia «+ 610, 627 
B. (8.8.), Re a ten we 415 
Back v Dick, Kerr, & Co. 475 
Badische Anilin und Soda Fabrik v Hickson 692 
Bannatyne v Maclver.. ooo = owe 200, BO 
Barron v Willis oie oes oF + 386 
Bastable v Metcalfe ... ee wee --» 610 
Behrens v Richards ... ive Jen «+ $106 
Benett, Re ove ose we 305 
Bentley Bros. v Metcalfe & Co ox we 814 
Betts (Limited) v Pickfords egaaanens ww. 644 
Beverley, Re ... ove ¥ ooo ae 
Bischoff’s Trustee v Frank ... eve os 4 
Bi v Nile Valley Co. ... eos «. 308 
ine + Geores ete se sie 509 
Blair & Girling, Re... es sve 474 
Bonnard v Dott 368 
Boston Fruit Co. v British and ‘Foreign 
Marine Insurance = soe oe 521 
Boswell, Re ee ‘a 798 
Bourne, Re vat 185, 307 
British Linen Co. vy Cowan -- 508 
Brookes v Hansen 568 
Brown v Lizars 722 
Bwilfa and Merthyr Dare Steam Colliery v v 
Pontypridd Waterworks Co. - 462 
Calthorpe v Trechmann vw» §=338 
Capital and Counties Bank v ‘Gordon -. 556 
Carlish v Salt ‘ on OE 
ns (Limited). v Smith wee - $265 
Cary-Elwes’ Contract, Re ... oe 554 


Cavalier v Pope... 37, 572 





Childe and Hodgson’ 8 Contract, Re... iv ae 
Clark, J. W. (Deceased), Re.. 492 
v London General Omnibus Co. 624, 

646, 813 
Clouston & Co. (Limited) v Corry ... 235 


Coburn v Great Northern, Piccadilly, and 


ner ton (Tube) Railway Co. ... 336 
Bank of Australasia v Marshall 662, 713 
Oompa Naviera Vascongada v Churchill 


& 251, 340 
Cory (William) & Son (Limited) v Harrison ’ 676 


NEW 


TURE, 682 


193, 392 





OF CASES 


Cox v Burbidge ne eee 

Crigglestone * Co. (Limited), Re we. 

Dalzell v Dickie * 

Dartford Brewery Co. ¥ + as ove 

Davis v Petrie ... aon ‘ 89, 

Dawson v Isle ... = Ae as = 

Dean v Wilson... es “ah a 

De Beauvais v Green . ove = 

De Beers Consolidated Mines v Howe 5, 666, 

Denaby and Cadeby Main vey Y v York- 
shire Miners Association ... nen 

Dewar v Tasker wie ie oe = 

Dodd v Dodd ... oe ése = 

Doyle v Andis .. oon 

Dunkley & Sons, Re .. 

Edinburgh and District Water Trustees v 
W. Somerville & Son (Limited) ... oo 

Edwards, Re ; 

@gmont (Earl of) Settled Estates, grt 

Ehrmann Brothers (Limited), Re 557, 660, 


667, 

English and Colonial Produce Co. accep ms 
Re on 

Evans v Liverpool Corporation sos oes 
Ford v Foster . “ ibe = 
Galbraith v Po ot 
Gaskell and vitor Contract, Re... 
German Date Coffee Oo., Re... 
Gibbon v — see ous 
v Pease .. ose ove 


Gilbey v Rush . 
ber saa ahe & Foskett v Stepney Borough 


Glasdir Copper Mines (Limited), Re 22, 


Gorringe, 

Grant, Bulcraig, & Co., Re. 

Graves v Panam ais ine 

Greaves Vv Whitmarsh, Watson, & Co. 
(Limited) ... ae pa ae: “ie! 





ae én ant eee 
Hermann eit Ses re i 
+ v Wynn eee oe a 


ie well v Seacombe... ini tee ‘i 





Hooper v Herts eee eee 


5c 1539 


ORDERS. 












REGULATIONS AS TO THE SUMMONS AND ORDER DEPARTMENT 
OF THE CENTRAL OFFICE, SUPREME CoURT OF JUDICA- 


Ruxes PusiicaTion Act, 1893; 57 

RULES OF THE SUPREME CouRT, 392, 512 
SUMMARY JURISDICTION Act, 1879; 222 

SUMMARY JURISDICTION (ALIENS) RULEs, 1905; 57 
SuMMARY PROCEEDINGS, ENGLAND, 375 

SupREME Court Fees, 541 

WESTMINSTER County Court, 708 


DISCUSSED. 








69 | Horne (W. C.) & Sons (Limited), Re 303 
771'| Houston Ice Co. v Keenan ... ’ 236 
122 | Huntly v Gaskell : 184 
538 | Jackson & Bassford (Limited), Re oe «+ 644 
679 and Haden’s ie ) en oe 6435 
705 | Kemp v Baerselman ... ee iin «+ 768 
609 | Kent v Fittal ... pas mia le oe «= ST 
693 , Lord, Re aa ~~ an 
677 | Klein, Re, Ex parte Goodwin | 678 
pee Laird y v Dobell ... ae a —— 

v Richings 339 

265 | Law Guarantee and Trust Society v1 Vv Mitcham 
434; and Cheam Brewery Co. orcs 644 
692 | Law v Llewellyn Bio - 319 
219 | Lawes v Bennett 705 

| Lochner v New York .. 399 

662 | Lowery v Hallard — rth - 283 
569 | Lumber Co. v Peterson eal one 2 
369 | Lumsden v Shipcote Land Co. - 490 

McBride v McGovern ... 458 

705 | Macmanus v Branson 508 
. v oa of Whitehaven 523 

77 | Manchester vr am i v New Moss 
251 Colliery (Limited) . a 107 
221 | Marshall v Robertson .. = int ee 

3 | Matthewsv Usher... he —— 

539 v Taff Vale Rail Co. 138, 264 

39 m (Alfred) & Co., + 771 

38 Mercantile terage Co. (Limited), Re 233, 234 
837 | Millins v G: 304 

52 — v Natal Land and Colonization 

- - 106 

797 v Richard 54, 69 
304 | Moore v New York, New r Haven, and 
758 | Hartford Railway Co. 252 
282 ' Morley v Makin ma ao aon -- 610 
476 ae Re - ave oe _ vee mes 

urray v Fitzgerald .. A ove ww. OD 
693 National Bank v Silke am . 253 
337 National Trustee Co. of Australasia v 
4 Finance Oo. of an 
415 Nelson (J.) & Sons (Limited) vy Nelson Line 
417 ( bas . 693 

54 Ne Small Arms Co 

537 | (Limited) 738 
Nisbet and Pott’s Contract, Re 128, Js, 2 201, 558 

285 Northumberland (Duke of) v Attorney- 

37 General aes ae ee ee 
266 | Norton v Yates... 165 
164 | eee Pn A , Re, Bx parte The Pro- 
oa) 237 

oday, Bi » 338 
36 | Offi» Rochford Rural District Cousel “jee 







st 






ALEXANDER & SHEPHEARD, Lrp., 


pirinters, 


NORWICH STREET, FETTER LANE, LONDON, E.C, 













THE SOLICITORS’ {/OURNAL. 


NEW ORDERS. 





Oct. 27, 1906. 




















































Autens Act, 1905; 159, 172, 327, 344 REGULATIONS AS TO THE SUMMONS AND ORDER DEPARTMENT 

CotontaL Stock Act, 1900; 11, 875 rs Be arvana OFFICE, SUPREME CouURT OF JUDICA- 
Companies Acts, 1862 To 1900; 733 peice Wei ineaiinds Aor, 1893; 57 | 
ComMPANIES (WINDING-UP) Rotes, 1903 ; 193, 392 RULES oF THE SUPREME CouRT, 392, 512 44 
County Court, ENGLAND, Fess, 289, 762 SuMMaRY Jurispiction Act, 1879; 222 is 
County CovrT Roxes, 1906; 402 Summary Jurispiction (ALIENS) Ruues, 1905; 57 
County Courts (DisTRIcTS) ORDER IN CoUNCIL, 1899; 11| Summary ProceEpInes, ENGLAND, 375 : 
Crown OFFICE RvuLEs, 1906; 482 Supreme Court Fees, 541 

Mipp.iesex County Councit Act, 1898; 375, 560 WESTMINSTER County Court, 708 


NAMES OF CASES DISCUSSED. 































Angus v London, Tilbury, and Southend Cox v Burbi «+ 69] Horne (W.C.) & — pGeatem, Re » 803 
Railway Co. a 184 | Crigglestone - Co. (Limited), Re ..» 771 | Houston Ice Co. v K oe §236 
Ardan Steamship Co. ( (Limited) v “Andrew Dalzell v Dickie “a .-» 122) Huntly v Gaskell sie oe 6184 
Weir & Co. 167 | Dartford Brewery Co. ¥ ne ose --- 538 | Jackson & Bassford (Limited), we 644 
Attorney- -General v Manchester Corporation Davis v Petrie ... lo . 89, 679 and Haden’s Contract, Re evs ee 435 
Trust . 236 | Dawson v Isle ... ost ote an ... 705 | Kemp v Baerselman ... ce +. 768 
v Mersey Railway Gas im --» 320 | Dean v Wilson... ose ‘oe ail -- 609 Kent’ v Fittal ... ove <n ose oe «= i 
v Odell 388 | De Beauvais v Green . ae -» 693) Kinross, Lord, Re... sa nia oe. Ce 34 
for the Dominion of Canada v Cain De Beers Consolidated Mines v Howe 5, 666, 677 | Klein, Re, Ex parte Goodwin te «. 678 
and Gilhula ... .. vs» se» sve 662 | Denaby and Cadeby Main muy v York: Laird vy Dobell ... so ase tse, we BO 
—, vNewbam ... <n --» 610,627} shire Miners Association ... 474 | Lavell v Richings 339 : 
B, (8. 8.), Re ra ee -» 415 | Dewar v a ee sn oe ... 265 | Law Guarantee and Trust Society v1 Mitcham ; 
Back v Dick, Kerr, & Co. 475 | Dodd v Dodd . a se kot . 434/ and Cheam Brewery ™ tas ted) 644 
Badische Anilin und Soda Fabrik v Hickson 692 Doyle v Andis .. e: eve ove -. 692 | Law v Llewellyn os oe + 310 
Bannatyne v MaclIver.. ost . 200, 340 | Dunkley & Sons, Re . --- 219) Lawes v Bennett as wr: e+» 705 t 
Barron v Willis oe bie ihe + 3886 | Edinburgh and District W ater Trustees v Lochner v New York .. Ris jer -» 399 : 
Bastable v Metcalfe ... we see --- 610} W. Somerville & Son (Limited) . .. 662 | Lowery v Hallard ie il -~ 283 
Behrens v Richards ... een sii --» 106} Edwards, Re ... 569 | Lumber Co. v Peterson. ae ove 2 
Benett, Re... joe Se on (Earl of) Settled Estates, Re ... 369 | Lumsden v Shipcote ica Co. pal --- 490 
Bentley Bros. v Metcalfe & Co ie .» 8149 Ehrmann Brothers (Limited), Re 557, 660, McBride v McGovern .. ar ei - 458 
Betts (Limited) v Pickfords ee we 644 667, 705 | Macmanus v Branson .. ms ~- 508 
Beverley, Re ... oe we oe 417 Bagh and Colonial Produce Co, cant, Magarrill v Overseers of Whiteha 523 
Bischoff’s Trustee v Frank ... eve oo 677 | Manchester Nem ga ¥ v New biiok 
Bisgood v Nile Valley Co. ... ws. +. 308 Evans v Liverpool Corporation “se ... 251| Colliery (Limited) a oe 107 
Blaiberg v Keeves_... ise vee --» 509] Ford v Foster ... “A ze 221 | Marshall v Robertson .. oat we pani a 
Blair & _—s RO ve des jes .» 474} Galbraith v Po ae ... 3] Matthews v Usher ~ pont. pie 
Bonnard v Dott 368 | Gaskell and citer Contract, Re... w» 539 v Taff Vale Railway Co. -» 138, 264 
Boston Fruit Co. v British “and ‘Foreign German Date Coffee Oo., Re... ‘ee ee (Alfred) & Co., * 771 
Marine Insurance Co. -» 521) Gibbon v el eve ie ty aan Mercantile Li terage Co. (Limited), Re 233, 234 
Boswell, Re... ms a in -. 798 v Pease .. ee am os ... 837 | Millins v Garratt 304 
Bourne, Re me + 185, 307 | Gilbey v Rush . 52 — v Natal Land and Colonization 
British Linen Co. v Cowan ... ii -- 508 | Gingell, Son, & Foskett v Stepney Borough Co. Peta a a 106 
Brookesv Hansen... ae a ... 568] Council 797 -v Richard ... “34, 69 
Brown v Lizars 722 | Glasdir Copper “Mines (Limited), Re 92, 304 | Moore v New York, New. Haven, and 
Bwllfa and Merthyr Dare Steam Oolliery + v ws .. 758| Hartford Railway eee . 252 
Pontypridd Waterworks © 462 | Grant, Bulcraig, & Co., Re . pt ... 282 ' Morley v Makin ei ea pay «. 610 3 
Calthorpe v Trechmann .. «©3888 Graves v Panam ... 476 Moss, Re ess ne ae sii wri 2 
Capital and Counties Bank v ‘Gordon -.» 556] Greaves v Whitmarsh, Watson, | ‘& Co. Murray v Fitzgerald .. “— de ww. Odd 
Carlish v Salt sad -» 611] (Limited)... ; ... 693 National Bank v Silke sis Sea gn 
ge ad (Limited) y Smith eee + 265 | Grove v Search... ees ove Sin ... 387 National Trustee Co. of Australasia v 
Oary-Elwes’ Contract, Re .. aa .. 554/Grunnell v Welch _... Sue Pee ES. 4’ General Finance Co. of Australasia 72 
Cavalier v Pope... 37, 572 | Haddock v Haddock ... 5 a ... 415 Nelson (J.) & Sons (Limited) vy Nelson Line 
Childe and Hodgson’s Contract, Re... ...  90/ Hall, Re... ws we, 417 __ (Liverpool 
Clark, J. W. (Deceased), I 492 Hamilton, Young, & nea .. 54 Newton v gham Small Arms Co. 
v London General 7 le Co. 624, Hari Sing v Jadu ote, Be Sing... 537! (Limited) 738 
646, 813 | Haskell Golf Ball se v apres and Nisbet and Pott’s Contract, Re 128, 186, 201, 558 
Clouston & Co, (Limited) v Corry ... 235 | Another aoe in 285 ee (Duke of) v Attorney- 
Coburn v Great Northern, aneey, and Henry v G id ee .. 37|__ General oe ewe oe AB 
Brompton (‘T'ube) Railway Oo. ... 336 | Hermann v Sesteowertth eee sas .. 266 Norton v Yates...  .. 165 
Colonial Bank of Australasia v Marshall 662, 713 ag v Wynn os wwe wee eee, 164) Notary Public, A, kes ‘Ex parte The Pro- 
ng Naviera Vascongada v Churchill VOatlow .. 9 6. vee eee 459) Vinci = Seetny et Notaries Public 237 
im 251, 340 He well vSeacombe... 9. ws 435 | Oddy, Re oe 6938 
Cory (William) & Son (Limited) v Harrison ' 676 Hooper v Herts “. ES 486 | Offi v Rochford Rural District Council © 166 








5618359 








THE SOLICITORS’ S JOURNAL. 


Oct. 27, 1g06, 





— Lt ee : 





———_—_—_—_—_——$————— 
Otto —* Manufacturing (1905) Co. 
) 
orpe Vv Home Brewery (Limited) 
Sugita vBascciak | "353, 368, 
uin v Beaucler 5 
Polar v Talbot 
Peat v Clayton ... 
Perring & Co. v Emerson 
seen v Clissold 
Electric Tramways (Limited), Re 
Manufacturing Co. vy Dryden... 
Phi ps v Munnings ov re igs 
Plymouth Mutual Co-operative and 
ndustrial Society v Traders’ Publishing 
a Soles ns aa iia am 
Ponsford, Baker, & Co. v Union of London 
and Smiths Bank... 569, 
Potter v_ Broken Hill Proprietary Co. 
(Limited) .. 
y British Automobile Commercial 
Syndicate (Limited)... oe 
— v Horne ca 


Raymond. ¥ Raymond... 
Readhead v Midland Railway Co. 
Reid v Smith ... 
ionary Interest. Society (Limited) v 

Inland Revenue Commissioners ... 
Rex v Bond .. io 
— v Cheltenham Commissioners’. oon 
—— v Davies, Ex parte Hunter 
—v Duguid ... aie ove ove 
aa Lancashire Justices ... ie dee 


— vy Linneke 


- eee 


539, 5! 


NAMES 


HOUSE OF LORDS. 


Alianza Co. (Limited) v Bell.. 
Calthorpe and Another v Trechmann and 
Another, Macieay v Tait . 

Cavalier v "Pope 

ag ra Beers Consolidated Mines (Limited) © Vv 
Howe (Surveyor of Taxes)... 

Mayor and Corporation of, and 

v Attorney-General and Another 

Paquin (Limited) v k (formerly 


Holden) ion 

Samuel and Another (trading as P. Saunders 
v. Newbold . 

Stro0g & Uo. of Romsey (Limited) \ ¥ 
Woodifield 


Williams y North’s Navigation Collieries 
(Limited) 


ute 


COURT OF APPEAL. 


Adams v Shaddock 
——— v ‘Corporation ‘of Dor- 


ss oe North-Eastern Railway Co. 
— ¥ Udell sa 
oe Pontypridd Urban District 


betw. 
Darthord Brewery Co. (Limited) v Moweley 




















Rex v Lloyd ... ... 185, 476} Tulk v Moxhay me 
—r Mountford, Ex. : The London Tunnicliffe & Hampson ( Limited) v West 
477 | United Tramways (1901) mapped 663, 677 Leigh Colliery Co. (Limited) . 22, 723, 730 
69 | —— v Murray... + 524] Underground Electric Railways Co. v. 
416 | Risdon Iron, &c., Works v Furness... 7 = Commissioners of Inland Revenue eS 
3 | Robb v Gow _... ee oe icate v Dott 265 
510 | Robbins v Whyte «- 89 Vickertat He ce 538 
20 | Roberts v General Steam Navigation Co. 200 | Villar v Gilbe 568 
661 “ Ae 
811 | | Routledge (G.) & Sons (Limited), Re Von Freeden ¥ Hull . 322 
661 | Ruben v Great Fingal Consolidated (Limited) 647 k 4 Oakshot 5c inne, Re 386 
590 | Rushmer v Polsue & Alfieri (Limited) ... 136] Walker and Oakshott’s Contrac 
150 | Russ vy The Commonwealth . 120 | Wallace v Wallace’s Trustees ~ 415 
627 Wallas (Isabella), In the Estate of ... 36 
| Samuel v Newbold _ ... i" ‘ | Wallis and Grout's Contract, Re ... 491 
304 | Sanges v United States . 284 Wastnidge v The Hotel Cecil 643 
| Searborotigh v Cosgrove “+ -- 284) Waterhouse v Waterhouse .... 149 
| Seddon v North-Eastern Salt Co. . oe = ae Watson v Charlesworth 166 
694 | Sharp, Re, Ricketts v Ricketts w. 368 : see 
555 Watts v Jennings... 
3 Shep eard v Bray ... eee . rr Webner v The King .. 252 
Shepherd v Harris... at Wells v Joyce .. 201 
319 Smith and the Duke of Devonshire, Re, 555 | West Coast Gold Fields (Limited), Re . 655 
493 | Smith v Justices of —_— «-» 1739] West Riding of Yorkshire County Council 
537 | Solicitor, A, Re ; 122| vy Middleton Parish mangoes i 568 
593 | Stuckey v Hooke = 590 | Wheatley v Smithers .. je 626 
“4 | Stucley, Re, Stucley v Kekewich ... 730 | White v Metcalf 148 
759 | Swanley Coal Co. v Denton . ; -.. 706 | Wilkinson, Re.. 200 
Taff Vale Case.. .. 138, 264] Williams v Gabriel 7 539 
659 | Tasker (W.) & Sons (Limited), Re ... cc 661 v North’s Navigation Collieries ... 337 
554 | Tattersall, Re ... thei: en ae v couse aac Tram- a 
386 Thompson, Re... san --- «796 —— hse re a a - = 
68 | Thompson v Hammersmith Co oration ... 510 | Wolvernamp’ n, e oon 
459 | : v Moulton ... 98 w. 852 | Woodall v Cl fton ree 705 
739 | Torrens v Waiker 4 S .. 0989 | Young, or & “= ™ Ex parte 
436 | | Tozeland v West Ham Guardians ... 283, 722 Carter... 5 «a £80 
OF CASES REPORTED 
e 
Devonald vy Rosser . 616 | Townend v Townend . 42, 109 
| Dunsany’s Settlement, "Re, Nott v Dunsany 324 | Villar v Gilbey... oe ©6824 
74 | Edwards, Re, Jones v Tones .. 324 | Weiner v Gul, Same v ‘Smith — 632 
Ehrmann Brothers (Limited), Re 7 | West Coast Gold Fields (Limited), R 43 
125 | Everall v Brown 698 | | Whalley, Re... -» 289 
575 | | Goldschmidt v Oberrheinische " Metallwerke 238 | Whitenouse v Hugh .. oe we 615 
Grunneliv Welch... po Woolwich Union v Fulham Union ... 512 
666 | Hole, Re, Davies v W: itts | Wrigley v Gill ... re ; 12 
Hooper v Herts.. 1| 
41 | Jackson and Haden’s Contract, Re.. 256 | CHANCERY DIVISION. 
Jadd Poland and Skelcher’s Contract, Re... 389 | 
358 | Kemp and Another v Bae n .-. 615 | Adams (E. R.), Re., Adams v Down 13 
Kent and Another y Fittall .. 74 | African Farms (Limited), Re.. 343 
650 | Law v Llewellyn so +. 289) Attorney-General v De Winton... 405 
Lewis (Appellant) v Baker (Respondent) ... 616 | ———— v North-Eastern Railway... lll 
666 | Maple & Co. (Paris) (Limited) v Uom- Barry v Smart . 376 
missioners of Inland Revenue _... 682 | Bisgood v Nile Valley Co. (Limited) soe 290 
343 | Marchioness of Huntly and Another ¥ Boschoek Proprietary Co. (Limited) v Fuke 170 
Gaskell and Another gee oe 26 | Bradtield v The Guardians of the Chelten- 
Murphy v O’Donnell . 25| ham Union .., sie 560 
Nisbet and Potts’ Contract, pe 191 | Bridge v Ficklin zs 343 
25 | North-Kastern Marine Engineering Co. ¥ British Power ‘Traction and. Lighing 6 
Leeds Forge Co. .., 650| (Limited), Re, Halifax Joint Stock nk- 
438 | Norwich, Saw &c., of v Norwich ‘Electric ing Uo. Limited) v The pres. at 257 
630 Tramways Co. : 499 | Brookes v 406 
404 | Oddy, Re, Major v Harness .. 155 | Cadogan and oo Place Estate (No. 2) 
Osmond vy Campbell & Harrison (Limited) 12 Calgary and Re, Graham v The Company... 499 
525 | Palethorpe v Home Brewery eapeageend so 463 | ary and Edmonton Land Co. (Limited), 
Parker v Talbot 13 | 126 
359 | Rex . Lioyd and Solman, Ex parte ‘Day .. 359 Candi Workmen's Cottage ¢ Co. (Limited), 
615 est Riding of Yorkshire County 683; Re oe 696 
389 "ened, Ex parte The Attorney-Geueral Carlish vy Salt... 157 
125| and the Board of Education - 683 | Cary-Elwes’ Contract, ‘Re, and the Vendor 
575 | Riedon Iron and Locomotive Works ¥ | @nd Purchaser Act, "1874, 
439| Furness 0s «» 42) Castle (Henry, & Sons (mid (In Liqui- 
458 | Rogers v Mayor, ‘ke. oa of Cardiff a B dation), Re, Lone In the Matter of Henry 
222 | Rushmere v Polsue & Alfieri (Limited) .., 126| Oastle & Sons (Limited); Mitchell v 
Smith v Licensing Justices of Portemouth 575 a Castle & Sons (Limited) and 
631 | —— v Standard Steam ory.» be A, (Limited) 613 eC ee en 
41 | Spacey v Dowlais Gas and Co ont 1 ae Oharlton 7 a 668 
Stuckey ond Others vy Hooke... —.., 463 | Obilde and ’s Contract, Re oss oe 
682 | BStucley, Re, Stucley v Kekewich |.. +» 68) Clark, J, W. (Deceased), Re, Lands Clauses 
270 Swanley Coal Oo. ¥ Denton .. ode sci Consolidation Acts, Ke, I ‘ondon County 








152 














Piste 












ZEEE 





cil 


rte 


<a 
i- 


or 
ie 
ry 
od 


en 
ty 





568 


337 
250 

53 
705 


111 
376 


170 


560 
343 


257 
406 


157 


59 





et 27, 1906. 


THE SOLICITORS’ JOURNAL. 








Tccecil "panda and apne 
ny et 1901, Re ove 
Coleman v Goleman ... 
Corsellis (Deceased), oo Freeborn ¥ ‘Napper 
lesvcone Ooal Co. Caner, Re 
Stewart v The Company .. 
Crozier, Re, Cooper v Thorneycrott... 
Dawson, Re, Clarke v Dawson 
——visle ... 
Drax's (Mies) Will, Re, Baroness Dunsany 
y Sawbridge .. 
Dupont (Limited), Re, Dupont v Dupont 
(Limited) ... 
Ehrmann Brothers (Limited), “Re, Albert v 
Ehrmann Brothers = sis 
Ellis, Re, Hardcastle v Ellis.. 
Fear v Morgan... : 
Gaskell and Walter's ‘Contract, Re... wie 
Gerard (Baron), Re, Gosselin v Gerard ooo 
Gilbey v Rush . ‘ ‘is a 
Gist, Re, Gist v ‘Timbrell : 
Godden v Hythe Burial Board 


Gorringe (Deceased), Re, Gorringe v 
Gorringe_... oss = 
Gosselin, Re, Gosselin v Gosselin ... eae 


Griffiths v Vesey aud 

Hamshaw (Deceased), “Re, ‘Hamshaw and 
Another v Stead and Another 

Haskell Golf Ball Co. v Hutchinson and 
Another 

Hervey v Wynn 

Imray (Deceased), Re, Hunwick v Chapman 

~w v Reid Brothers (Limited ) 

Kempster, Re, Kempster v Kempster és 

lewis & Solome v The Charing Cross, 
Euston, and Hampstead Railway Co. ... 

Licensing Act, 1904, Re, Ashby’s Cobham 
Brewery (Limited) (The Crown), Ashby’s 
oe a Co. (Limited) (The Hand 
an 

London Electrobus Co. (Limited), Re 

London United Tramways Act, 1900, Re, 
and the Lands Clauses Consolidation 
Acts, 1845, 1860, and 1869, Re ... 

Mackay, Re, Mackay v Gould 

Macmillan v Dent 

Malkin v The King 

Manchester, The Lord Mayor, &e., "of the 
City of, v The New Moss Goliery 
(Limited) eae 

Margetts, J. (Deceased), 1 “Re, Smith v 
Margetts _... 

Marshall v Robertson ... ons 

Melson (Alfred) & Co. (Limited), Re 

Milner’s Safe Co. (Limited) v Great Ni Northern 
and City Railway Co. ove 

Moore, Re, Moore v Bigg... ety 

Moss (Saul) & Sons (Limited), Re ... 

Newton v heen Small — Co. 
eae won oop 

-—Vv uggins (Limited ove 

Nickall v Fawkes eee ) eed 

Offin v Rochford Rural District Council °.. 

Otto Electrical eames (1905) Co 
(Limited), Re 

Parker’s Policies, Re, and the Married 
Women’s Property Act, 1870, Re, Parker 
v Parker 

Patent Wood Keg Syndicate (Limited) v 
Pearse and Others ... o 

Peat v Clayson ... eed 

Pollock, Re, Pollock v Pollock ... 

Ponsford, Beker, & Co. and Another v The 
Union of London and Smiths Bank 
(Limited) .., ws 908 

Quinion vy Horne om ia 

Rattenberry, Re, Ray | vGrant |. 

Rex v Onha’ Justices, Ex sete Kay's 5 
Atlas Brewery Co. 

Roy’s Settlement, Re, ‘Jebb v Roy tia 

Rowden v Parker’ ae 

&. Neots Water Co., Re vee 


Salvin, Re, Marshall v Wolseley 
Sampson enh, Re, men cack v 
Sampson .. - 


ig sat ges 
, Re, — v Ricketts wel ve 
Bhephi eard vB ass sue 
Rar (Deocnsnd), Re , Slater 'y Slater eee 
Smith (Deceased), Re, Smith v Dedewerta 
Stackemann v Paton ... 
Saaffordshire and Worcestershire Canal 
Proprietors vy Pulmera.. susan 


310 

43 
499 
240 


223 
325 


575 
593 
617 
126 
157 


616 


111 





Stanley, Sir H. M., Re, Tennant v Stanley 

Strachan, Re, Causton v Buckler ; east 
Re, Causton v Buckler _... ‘ 

Thellusson v Viscount Valentia ay 

Thompson v Hammersmith ration ... 

Tillar (Deceased), Re, Tillar v Paull as 

Unite (Deceased), Re, Edwards v Smith... 

Vagliano, Re, Vagliano v Vagliano 

Valpy, Re, Valpy v Valpy 

Vansittart v Cordoba an Rosario Railway 
Co. (Limited) 

—, (Deceased), Re, “Vickerstaft v 
Chad wic 

Wajra + ral Diamond ‘Syndicate (Limited) 

v Miller 


Waterhouse. v Waterhouse ons 
Whitehouse v Hugh .. ase 

Williams v Morgan eee 
Worthing, Mayor, &e., ; of v Heather ove 


KING'S BENCA DIVISION. 


Attorney-General v Great Northern, 
Piccadilly, and Brompton vein Co .. 
Barfoot vy Lee and Others... oe 

Birkenhead Union v Brookes 

Bower v Clark .. ese 

Bowyer v Morgan 

Brooks v Baker - 

Brown (Appellant) v Leggett (Respondent) 

Cairney & Davies v as 

Carringtons (Liited) v8. 

Clack v C 

Coazens v Sith, 

Compania Naviera V: ascongada y Churchill 
& Sim; Compania Naviera Aigattoucumate v 
Burton ii — ect 

Cooper v 

Cowling v Top: ping 

Orocker v atayor, &e., ‘of Plymouth... 

Curtis v Skinn: 

Dartford Brewery Co. ¥ Quarter Sessions of 
Middlesex 


Ecclesiastical Commissioners for England . 
Durham Rural District Council ... 
Eden (Executors of 8S. D.) and Joicey & Co. 
v The North-Eastern Railway Oo... 
Elias and Another v sg pc 
Fowler v Cripps unto 
Giebler v Manning 
Great Central Railway ¥ London and N orth- 
Western Railway Co. 
Green v. Beauvais 
Harrison v Owner of New Street Mews 
Hawke (Appellant) v Hulton & Co. (Res- 
—e oF “ oe ove 
Higgs and Others v Baker — oe 
and Others v Alder... 
hel & anne v Great Eastern “Railway 


Co. 
Ho; kins v “@udgeon ‘and Another, 
udgeon, Claimant 
Hornsey Borough Council v Birbeck Free- 
hold Land Society... os Re 
Hutton v Ras Steamshi Co. 
Kelly v J. & J, le & Co. (Limited) 
King v Johnstone, Ex parte Cobbold_.... 
—— v William Barraclough a 
Kirby and Another v Barber... 
Lichtield v Dreyfus... 
London and P coma Docks Co. v ” Union 
hterage Co. 
on County * Council v “Great “Eastern 
saan oibeny, eal Gecdunt’ 
m, ury, an uthen Rail 
Co. v Ward & Co. may 
Lorette v Patrick Collins; Ss ~ Collins 


v Same 
Lovell v Richiugs 
MecNicholl and ‘Another v Pinch 
Madden v Rhodes... 
= Limited) v Commissioners ‘of In- 

venus adi 

Moneal v Overseers of Itchen ses 
Morley and Another v Bevington ... 
Moses v Tygo ... ase sie = 
Norton and Others v Yates ... 
Perring v Emerson... 
Plancq v Marks mA oh 
Raymond Reffel v Lilian Morton... 
—— ~ Girod and Eugenie Fougere 
—_—v Baddeley and Other Justices | 


26 


192 


76 
527 
191 


441 


273 
258 








[Vol. 50. 
Rex v Bond... 


Rex v sn’ Coiteeutil a” pais 


—— v Cable and Another, Ex parte O'Shea 


a gu 


—— and Dayid Davies ove 
—— ¥ Dages .. o si BR eve 
v Linneker 
— v London County Council, Ex parte 
Norris... oot eos 192 
—— v Murray and Others oo. 527 
— v Otto Monsted & Co. (Limited) -. 6595 
—v Payne ... ewe ooo Se 
—— v Somers and Others ... 112 
——v Somersetshire Justices, Ex parte 
Joyce ... . _ 192 
—v Southampton ustices, "parte 
—— v Vasey and Talley 14 


—— v West ns ot t Yorkshire ‘County 


Council we 594 
Rickaby v Lewis ae at — a. ee 
Robbins v Whyte ___.... 141 
Secretary of State for War ¥ v Wyane and 

Others one ne 13 
Shrichand & Co. ‘vLacon ... aa --- 223 
Sivewright v Allen... --. 440 
Smailes & Sou v Hans Dressen & Co. acs” 
Smith v Perry .. 171 
South British Fire and Marine Insurance 

Co. of New Zealand v De Costa and 

Others 292 
Speyer Brothers and the Commissioners of 

Inland Revenue... 128 
Stainland and Holywell Green Industrial 

Corn and Provision Society v Stainland 

with Old Lindley om setae os ae 
Stevenson v Craig = «. 543 
——_—— ¥ Goldstraw... ona oa oo. 543 
Suckling v Parker... Pai «. 326 
Tozeland v Guardians of West cen -. 273 


“Tyler (Appellant) v Ferris (Respondent) ... 127 
Wakefield and District Light Railways » v 


Mayor, &c., of Wakefield .. 420 
Waiker v Mayor, &c., of York a -. 391 
Wandsworth Borough Council vy Baines ... 191 
Veaeees Union v Worth ai 273 

estminster Corporation v unty 
Wheatley v Smithers and Another... w. 513 
Wilkinson and Another v Lancashire and 

Yorkshire Railway Co... ie -- S14 


PROBATE, &c., DIVISION. 


Ascroft v Trevor ica ite -. 378 
Dodd vy Dodd ... 0s ~~ « 


BANERUPTICY. 


eg pen The Trustee ... 514 
Ex parte White v Havaside . 


Debtor, ry “Re, “Ex parte The Petitioning 
Creditors 


asuaERes | 3 


CASES BEFORE THE VACATION 


JUDGE. 
Bate v Read... «“ owe owe ue TH 
Canterbury and eg Aegean 750 
Fanshawe, H. H., A Ex parte 
Dillamore arn T33 
715, = 


Siig Msiavin fim, 

( ), Re... 
‘Tram Co, v The and 

———- —_ Hastings 


Lien *s Motor-car In Matter of TOT 
“ v F andoe oe Pe ~~ eee eee 742 
Pomeroy (Limited) v Sealé ... wa. oe 
Selkirk, J. H. (Limited) (Petition of Asso- 
West Hes &e., of OE Rey 
¥ 
ee 
Wright, . H,, Re eee eee eee eee 707 














THE SOLICITORS’ JOURNAL. 


Oct. 27, 1906 














SOLICITORS’ CASES. 


Blair & Girling, Re .. 

Boswell, Re, Merritt v Boswell 

Clare v Joseph .. oes ons 

Duckers (James Scott) and of the Legal 
Practitioners Act, 1875, Inthe Matter of 

English and Colonial Produces Co. (Limited), 











Re, Ex parte em 
Marchant ... 
500 | Grant, Bulcraig, & Co., 


241 | Lumsden v Shipcote Land - pee Co. 
500 | Mercantile Lighterage Uo. (ponte, Re ... 


Miller v Appleton 
441 | Solicitor, A, Re.. 


Smith, 


528, 


595 

96 
499 
240 
192 
481 


Solicitor, A, Re, Ex parte The Law "Society 45 





Solicitor, A, Re, Ex parte The Law Society } 


COUNTY COURT CASES. 


Carter v Shipway 
London and Westminster Loan Co. v- v Camp 
Ward v Warman ove do 
















INSU 





FOR) 


ADVANT. 





LAV 


REV] 





Suital 
THE 


Mort: 


LEG. 


Funps 
YEAR’ 


ae Se 


TEMA 


if 





























27, 1906 
aw Society 
ASES. 








cis Be 
oe The Solicitors’ Journal. 
VOL. L. 
| COUNTY FIRE OFFICE Limp, VOL. L., No. 1 
so, REGENT ST., W., anv 14, CORNHILL, E.C., LONDON. The Solicitors’ Journal. 


FOUNDED 1807. LONDON, NOVEMBER 4, 1905. 









































INSURANCES can be effected with this old-established Office on . 
fayourable terms. é ' 
FORMS OF PROPOSAL and full particulars as to Rarzs and the |%* The Editor cannot undertake to return rejected contributions, and 
 MApvantaces offered may be obtained upon application to— copies should be kept of all articles sent by writers who are not on 
B. E. RATLIFFE, Secretary. the regular staff of the JouRNAL, 
TE R E ST All letters intended for publication in the SoLIcrToRS’ JoURNAL must 
LAW REVERSIONARY IN be authenticated by the name of the writer, 
SOCIETY, LIMITED. 
THANET HOUSE, 231-232, STRAND LONDON, W.C. 
REMOVED FROw No, 2 TiwcoLa's Iw FIELDS, W.C. Contents, 
j STABLISHED . Cur OP UES sapsecsccssasbensevennssiosnee | Powrs To Be Noted «1.0. 0s0eresseesesees { 
a Stock ... cee eee ove ove ooo poses Bisrosross i Masarep Wouas 3 New Ouvens seers aeretea it 
ed , —_—, mm - qasis ociiie SS EREON. Asses 2 or tncowe Pax aoa... : | On a PRNIEND ancccemminenas 6 
Z Pr F 7 » ‘> 7 sety’s O; 4 or Forgian Businesses ........ sot ose RGAL News 15 : 
ene A NT ORCAR NABH, WEA. deeary nt Serdang. | "Fete Want aneenneers: @| Goo ae eB 
REviEws ... . 7 | BawmRUPTOY NOTICES cssssesssveseeseeseee « 17 } 
IMPORTANT TO 8S OLICITOR S CORRESPONDENCE sossessesresseersrecereesseres 10 | 
X  eenserseoventy X 
To see that the Insurance Covenantsinclude a policy covering the risk of Cases Reported this Week. 
Suitable cl. sett 4 by Co L ped yn Stained lication to In the Solicitors’ Journal, In the Weekly Reporter. 
uitable clauses, settled by Counsel, can be o on application A ° BY 
THE LICENSES INSURANCE CORPORATION AND| =.=, Atems Be. Adomsy. Down = 19 | De Btowe Garaeed fa 9 
GUARANTEE FUND, LIMITED, Limited ss paoe = ay hey 2 serne 16 
24, MOORGATE STREET, LONDON, Bc. Vain ee i 
Mortgages Guaranteed on Licensed Properties promptly, without ians of Woolwich Union ¥ _ 
. * fe conesn Guardians of Fulham Union ............ 14 
special valuation and at low rates. Rogers v. Mayor, &c., of Cardiff ......... 12 eet One ¥. Field (Xo. i) — > 
The Secretary of State for War vi National Trustees, &c., Co. of Australia ; 
LEGAL AND GENERAL LIFE ASSURANCE | wages Wormn 0 te | {lima 7 Genenil Ainance, &e., 
SOCIETY. Wrigley v. Gill ....srcssssssessseseeseee eee 12 | Woodall v. Clifton . paw el 











ESTABLISHED 1836. 
10, FLEET STREET, LONDON. 


Current ._ Topics. 
New Trustee Investment. 


Ir witt be seen from the notice we print elsewhere that 
Newfoundland 3} per cent. Inscribed Stock, 1905, has been 
added to the Colonial Stocks eligible for investment of trust 
moneys, subject to the restrictions contained in section 2 (2) 
of the Trustee Act, 1893. There are now a considerable number 
of Colonial Stocks in this position. Section 2 of the Colonial 
Stock Act, 1900, requires the ' Treasury to keep a list of them, 
and to publish the list in the London Gazette “ and in such other 
manner as may give the public full information on the subject.” 
Has there hitherto been any publication by the Treasury of a 
ony list of the Colonial Stocks available for trust invest- 
ments 
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at their tive swollen ‘‘tummies,’’ one perceives that they 
have recently had an extensive meal, and that there is: room 
enough inside for all the little Law Society lions ; and the object 
of the emblem must, we think, be to draw the mind of the 


observer to the consideration that the office habitually feeds: 


upon and swallows up the solicitor and his protectors. And a 
very true allegory it is ! 


Somerset House and Conditions as to Unstamped 
Documents. 

Ir 1s unfortunate that the authorities at Somerset House 
should so often adopt a course which is needlessly hostile to the 
public. A letter which we print elsewhere shews a specially 
flagrant instance of this. The procedure with respect to pro- 
visions in conditions or contracts of sale as to unstamped docu- 
ments is, of course, perfectly well known. The Legislature has 
seen fit to prohibit such provisions as to instruments executed 
after the 16th of May, 1888, but it has said nothing as to 
instruments before that date, and hence has impliedly assented 
to vendors excluding liability to have them stamped. But the 
Inland Revenue Commissioners desire to improve on the 

islature. They cannot, indeed, say that a clause 
excluding liability to stamp earlier instruments is_ illegal, 
but, since they have a discretion as to stamping agree- 
ments after execution, they say that no agreement containing 
the obnoxious clause shall be stamped after execution save on 
payment of a penalty. This means that such agreements are 
almost faivisibabhy stamped on execution, and where this has 
been omitted, the parties, unless special circumstances arise, do 
not stamp the agreement at all. Occasionally, however, stamp- 
ing may become advisable, and the question arises as to the 
amount of the penalty which must be paid. It would be natural 
to suppose that this would only be nominal where the instru- 
ment is tendered shortly after execution, but our correspondent’s 
letter shows that the commissioners exact the full £10. The 
injustice of this is obvious when it is remembered that, as 
pointed out above, the agreement contains nothing that is not 
a. lawful. The authorities appear to owe a grudge to 

iament for having limited section 117 of the Stamp Act, 1891, 
to the 16th of May, 1858 ; and since they cannot make Parliament 
suffer, they inflict a vicarious penalty upon the public. Somerset 
House has shewn “ bad form” on a good many occasions, but 
perhaps never so conspicuously as in this matter. 


The Amendment of the Poor Law. 


Mr. Batrovur’s statement in the House of Commons at the 
end of last session practically assures that there will be no 
amendment of the poor law for at least three years, in order to 

ive time for a full survey by a Royal Commission, . Even 
if Mr. Batrour ceases to be responsible for the conduct of public 
business in the meantime, it is unlikely that legislative changes 
will anticipate its report. The moment is favourable, therefore, 
for the production of clear and precise statements as to the 
law now in force. The former Poor Law Commissioners 
suggested seventy years ago: “It is convenient that some 
competent authority should expound the intention of the 
Legislature to the public by distributing the provisions of 
Acts of Parliament into smaller portions, arranged according 
to the subject-matter, and by accompanying them with such 
interpretations and references as may tend to elucidate their 
meaning.” Legal text-books'only partially respond to this 


. desideratum. Volumes freed from technical language are 


required for the ordinary man. A little book on the lines of 
the Police Code, first compiled by Sir Howarp Vincent more 
than twenty years ago, would do as much to elucidate the poor 
law as that has the criminal law. A great deal might be done 
to alleviate the rea distress by a more efficient administration 
of the law, in which is required the co-operation of the general 
public to support, and in some cases stimulate, the local 
authorities to action. But first it must be made possible for the 
electorate to know the extent of the powers and the duties cast 
upon the different administrative bodies. 


Double Proof in Bankruptcy. 

A very nzar problem with respect to double proof in bank- 
ruptey was presented in the case of Lz Moss (53 W. R. 558; 
1905, 2K. B. 307). A. mortgaged a life policy to B. to secure an 





advance of £700, A. then mortgaged the same policy to C. to 
secure an advance of £500, and B, joined in this latter mortgage 
as surety for payment of interest so long as any principal money 
remained due and for payment of premiums. Aibeccasotly A. 
became bankrupt, and ©, valued his interest in the policy at 
£100 and proved for the balance of his mortgage debt. B., 
proved in respect of the sum due to him under the first mortgage, 
and, upon the footing that he remained liable as surety to pay 
interest and premiums to C., and that A. was liable to indemnify 
him, B. proved also in respect of these two items, but these last 
proofs were rejected by the county court judge, and, as the 
Divisional Court (Bicuam.and Darume, JJ.) held, rightly. The 
bankruptey put an end to C,’s debt for principal as such, since 
the right to recover it as a debt was gone, and there remained 
only the right to receive dividends out of A.’s estate in respect of 
it. Hence the right to receive interest was gone also, and B. was 
under no continuing liability for interest. Consequently, on this 
head he had no claim to indemnity.. And B.’s liability to pay 
the premiums on the policy was also gone when O, valued it for 
the purpose of his proof. This was equivalent to a realization of 
the policy, and it assumed that no further premiums would be 
paid. Here again, therefore, B. was under no continuing 
liability, and he had no reason to prove under his right to indem- 
nity. The amount of his liability was really included in O.’s 
roof, and had he been allowed to prove for it, there would 
ve been a double proof against A.’s estate in respect of the 
same matter. 


Architect’s Certificate in Abbreviated Form. 


Tue Supreme Court.of the State of Iowa had recently to 
considerin Lumber Co. v. Peterson (124 Iowa 601) a question of 
some novelty arising under a building contract. This contract 
provided for payments to the contractor upon written certificates 
of the architect based on estimates to be made by him of the 
amount earned, no form of certificate having been specified. A 
bond was executed by sureties for the performance of this 
contract. In an action against the sureties, they relied inter 
alia upon the defence that the building owner had, without their 
consent, failed to observe the terms of the contract, and had 
made payments to the contractors without requiring certificates 
from the architects. It was proved that payments were made 
upon bills or accounts which were attested or certified by 
the architects indorsing thereon ‘O.K., Libbe, Nourse, & 
Rasmussen” (the names of the architects). Mr. Justice Weaver 
held that the certificates were sufficient, saying, ‘‘ Whether the 
‘0.K.’ indorsement of bills for payments may fairly be held to 
be a compliance with the contract depends upon the meaning to 
be attached to that abbreviation or symbol. The purpose of 
the certificate is to witness the fact that the sum named therein 
has been earned, and any form of written communication which 
conveys that information intelligibly and to the satisfaction of 
the parties should be held sufficient. Now, ‘O.K.’ may have 
no title to be classed as ‘ elegant English,’ but in the business 
life of this country it has for many years been in constant use 
and has acquired a meaning which is not at all obscure or un- 
certain. Webster's International Dictionary defines it as ‘all 
correct.’ The Century Dictionary gives its meaning as ‘ all right, 
correct ; now commonly used as an indorsement, as on a bill.’ It 
is neither more nor less than a brief but expressive certificate of 
the correctness of the bill or claim on which it is indorsed, In the 
present case it was clearly intended to certify to the building 
owner that the contractors had earned, and were entitled to 
receive, the amount of the claim, and having been so under- 
stood and acted upon, the surety should not be heard to 
complain because the same idea was not couched in more classic 
phrase.” . This decision is almost the necessary copsequence of 
the hurry in which modern business is transacted. A certificate 
in shorthand, duly signed by the architect, could hardly be 
nounced invalid, and it is well known that in H oben g a whole 
phrase may sometimes be expressed by a single mark. Here, 
at all events, is a new entry for Mr. Srrovp's Judicial 
Dictionary. 

Conviction Varied upon Defendant Subscribing 
to Charity. 

We HaAvg read with much lexity the report of an a 
at the Barnstaple Quarter Reoone by a Saipan against on 
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was a master of hounds, were stated, with the object of training 
terriers, to have placed a live cat in a wooden chute one Sunday 
in July last. ‘They then set the terriers Pe ion the cat, who tore 
it to pieces. ‘The defendants were convi by the justices, and 
each of them was sentenced to a term of imprisonment. It 
does not appear under what Act the defendants were charged. 
The Cruelty to Animals Act (12 & 13 Vict. c, 92) does not seem 
to contain any power to award a sentence of imprisonment with- 


. ott the option of a fine on anyone guilty of torturing an 


atimal. “The punishment for the offence is, under section 2 of 
that Act, a penalty not exceeding £5, and it is only. on non- 
payment of the penalty that the justices are Bi mew to 
commit the offender to prison for a specified term. ut under 
Dae 41 of 24 & 25 Vict, c. 97 the penalty for unlawfully and 
aaliciously killing, maiming, or wounding any animal, not being 
cattle, but. being ordinarily kept for any domestic purpose, is 
imprisonment, with or without hard labour, for any term not 
exceeding six months, er a fine not exceeding £20. Be this 
as it may, the defendants appear to have been sentenced to 
imprisonment, and upon the hearing of the appeal the offence 
was practically admitted, the counsel for the defendants merely 
asking for a modification of the sentence. The recorder then 
appears to have commuted the sentences to fines of £5 each, 
but to have ordered the wealthier defendant (we presume with 
his consént) to deposit £100 with the clerk of the peace to be 
given to the North Devon Infirmary at Barnstaple. The first 
observation to be made upon this order is that it really amounted 
to the imposition of a penalty of £100 upon the defendant, 
which is not authorized by either of the above-mentioned 
statutes. Moreover, the Cruelty to Animals Act directs that one 
moiety of any penalty recovered under the Act is to go to the 
overseers of the parish in aid of the parochial rates, and the 
other moiety to the informer. Apart from the illegality of the 
proceeding, nothing is more likely to cause gen dissatisfac- 
tion than a sentence which appears to be founded upon the 
principle that a rich man can escape imprisonment by the pay- 
ment of money. The case for the recorder has got to be heard, 
but, as matters stand, the incident reminds us of the story in 
the early history of Franve of one of its kings, who punished 
blasphemers with inflexible severity, sentencing the rich to a 
Ln of twenty pieces of gold and the poor to be thrown into 

je river. 


The Common Lodging-houses Acts, 

THERE ARE many cases in which, according to the R. 8. C., no 
appeal lies from a decision of a Divisional @ourt of the King’s 
Bench Division, but in which it is possible to obtain a review of 
such a decision by the Court of Appeal by indirect means, One 
of the best-known examples is the famous case of Powell v. 
Kempton Park Racecourse Co. (1897, 2 Q. B. 242), in which the 
Court of Appeal disapproved of Hawke v. Dunn, and on‘ further 
appeal the House of Lords (47 W. R. 585; 1899, A. ©. 
143) expressly overruled that decision of the Queen’s 
Bench Division. We have this week had another example 
of this procedure. A night refuge was kept up by charitable 
persons for the shelter of men of the poorest class. No charge 
was made for the use of the refuge, and of course no profits were 
made. The London Oounty Council, however, took proceedings 
against the secretary of the charity for. keeping the premises as 
a common lodging-house without a licence, contrary to the 
provisions of the Common Lodging- houses Acts, 1851 
and 1853. The secretary was convicted, and his conviction 
was affirmed by the King’s Bench Division in Gilbert y, 
Jones (21 T. L. R. 709), from which decision there is 
no appeal. In 1899 the county council took~ similar 
P ings against a Salvation Army shelter in which a small 
charge was made, though the shelter was kept entirely for 
charitable and religious objects and not for purposes of gain. 
A conviction was also obtained in this case and was confirmed 
by the High Court in Logsdon v. Booth (48 W. R. 29; 1900, 1 
Q. B. 401), noappeal lying from the decision. A similar decision 
was given in the same year in the case of another charitable 
shelter in the case of Logsdon v. Trotter (48 W. R.'29; 1900, 1 
Q. B. 617). Charitable people interested in these shelters have 
been very anxious to obtain a reversal of the decision; and 








in order to obtain a ruling from the Court of Appeal, and if 
necessary from the House of Lords, a subscriber to the shelter , 
concerned in Gilbert v. Jones brought a collusive action against 
the trustees of the shelter for an injunction to restrain them 


‘from using the funds of the subscribers to the charity for an 


unlawful purpose and from using the premises as a common 

lodging-house without registering the same pursuant to the Acts 

5 1851 eas 1853. In this yeast py g Le — yo 
+» gran the injunction pray ‘or, en on @ 

by the defendants the question was brought before the Sourt 

of Appeal. The court having heard arguments, reserved judg- 

ment for a few days. 


Tue Lorps Justices had actually written judgments dis- 
missing the appeal and approving of the decisions of the High 
Court; but before judgment was delivered an important Act 
was discovered which had never been mentioned in argument 
or considered by the courts in any of the cases. This was the 
Common Lodging-houses Act (Ireland), 1860. That Act recites 
that doubts had arisen as to whether the Acts of 1851 and 1853 
extended to Ireland, and difficulties had occurred: in the 
execution of the Acts therein, and that to remove such doubts 
and difficulties it was expedient “ that the said Acts should be 
explained and amended with reference to the execution thereof 
in Ireland.”’ Section 3 provides that “for the purpose of the 
execution of the said recited Acts and this Act in Ireland 
certain words and expressions used in the said Acts are hereby 
declared and explained to have been intended to bear the 
following meanings (that istosay) . . . the term ‘common 
lodging-house’ shall mean a house in which persons are 
harboured or lodged for hire for a single night, or for less than 
a week at a time, or any part of which is let for any time less 
than a week.” Section 10 provides that ‘‘ this Act shall extend 
to Ireland only.” At first sight it would appear that this Act 
applies exclusively to common lodging-houses in Ireland; but 
the wording is peculiar, for it declares that the term “‘ common 
lodging-house” in the earlier Acts was intended to bear the 
meaning given. It does not seem to have been noticed by the 
Court of Appeal that this Act of 1860 has been entirely repealed 
by section 294 of the Public Health (Ireland) Act, 1878. The 
fact, however, remains that in the Act the meaning of Parliament 
in the previous Acts is declared, so that probably no re and 
no limitation to Ireland affects the validity of that d tion. 
In the result, the Court of Appeal held that a house cannot be 
a common lodging-house within the meaning of the Acts of 1851 
and 1853 unless persons are “ harboured or lodged for hire.” 
therein. Hence, they disap of the decision of the High 
Court in Gilbert v. Jones and allowed the appeal. How far tl 
other two decisions still stand is not quite clear, and the question 
will probably be raised in the future. 


The Liability of Copyhold Tenants for Non-repair. 
Ture success of the attempt in Blackmore v. White (47 W. R. 
448; 1899, 1 Q. B, 293) to make a copyhold tenant liable in 
damages for non-repair has not been repeated in Galbraith v. 
Poynton (1905, 2 K. B. 258). It was at one time thought that 
the lord had no remedy against the tenant for waste save by 
forfeiture (Dench v. Bampton, 4 Ves. 700), and though it was 
subsequently recognized that in the case of voluntary waste this 
might be inadequate, and that the lord-ought to have a remedy 
by action as weil Sorenson v. Noble, 3 Mer. 673), qe weep not 
a that an action for permissive waste as such, a from 
ekeees or implied contract to repair, has ever been allowed. But 
in Blackmore v. White Lord Russzut, O.J., held that under 
the circumstances of the case, the tenant had come under 
an implied contract to repair, and hence upon non-repair 
he was liable in damages for breach of this contract. It was 
proved that by the custom of the manor there was an 
on the tenant to keep the copyhold ises in repair, that 
the ordinary mode by which the obligation was enforced was by — 
presentment and fine, which was generally remitted if the 
premises were repaired, and by forfeiture. — Russetzt held 
that, since the tenant took his grant subject to the customary 
obligations, he impliedly contracted with the lord to observe 
them, and hence the lord was entitled to maintain an action for 
damages for non-repaiz and was not limited to the usual pro- 














« 


THE SOLICITORS’ JOURNAL. 





Nov. 4, 1905. 





SS a 





cedure by presentment and fine or forfeiture. In the present 
case of Galbraith v. Poynton (suprd) Bicnam, J., held that there 
was no evidence of a custom imposing upon the tenants the 
obligation to repair, and hence he declined to apply Blackmore v. 
Whate, and to treat the tenant as being under an implied contract 
to repair, though he admitted that he was subject to forfeiture 
for non-repair. “No doubt,” he said, “in a sense copyhold 
tenants are under an obligation to repair, but only in the sense 
in which the obligation is a common incident to all copyhold 
tenure—namely, that if the tenant fails to repair his tenement 
he is liable to incur a forfeiture, not in the sense that he is under 
any contractual obligation to keep it in repair.” But it seems 
difficult to distinguish between an obligation to repair enforce- 
able by forfeiture, incident generally to copyhold tenure, and a 
custom to repair. The penalty of forfeiture implies a customary 
obligation to repair. If the tenant does not by admittance come 
under an implied contract to observe the general custom, he can 
hardly come under such a contract to observe a special custom. 
Hence, although in Galbraith v. Poynton Bicuam, J., dis- 
tinguished Blackmore v. White, it may be questioned whether the 
two cases can stand together. 


Latent Defects in Rolling Stock. 


A RAILWAY company sometimes defends an action of negli- 
gence on the ground that the accident in which the plaintiff 
received his injuries was caused by a latent defect in some part 
of their rolling stock. In Readhead v. Midland Railway Co. 
(L. R. 4 Q. B. 379) it was alleged by the defendants that the 
accident in question was caused by a latent defect in the tyre of 
a wheel which was not attributable to any fault on the part of 
the manufacturer, and which could not have been detected by 
any ordinary and reasonable test. In this case the company 
were fortunate enough to be able to persuade a jury to accept 
this allegation, and judgment was entered for the defendants 
and upheld on appeal. It was held that railway companies do 
not warrant that their rolling stock is sound; they only contract 
to take due care that it shall be sound. They must exercise all 
diligence to secure the safety of their passengers, but they are not 
ee for injuries caused bya latent defect which human skill 
could not have avoided or detected. It is seldom, however, that 
companies can get a jury to accept this explanation of an accident, 
and it is extremely difficult to upset a verdict given against 
them. None the less, there can be little doubt that in many 
cases the defence is absolutely sound in law and in fact. Such 
défects do occur in the casting of steel, and it seems quite 
impossible to entirely avoid them or to detect them with certainty. 
The matter has been investigated by the Board of Trade, and 
that impartial tribunal has been satisfied that such inevitable 
and i able defects do occasionally occur. In a case 
heard this week in one of the metropolitan county courts the 
defence of latent defect was set up by an omnibus 
eompany, one of whose motor vehicles had collided with an 
electric light standard and knocked it down. The public 
authority who owned the standard sued for damages for the 
injury to their property, but the company were able to convince 
the court that the accident was caused by the breaking of part 
of the steering gear of the motor omnibus, and that the break- 
ing was due to a latent defect in the casting of a steel tube. In 
this case there was no claim for personal injuries and there was 
no jury. The element of sympathy, therefore, could be entirely 

ted, and the judge was able to find that there had been 
no negligence. Of course the issue always is—was there negli- 
gence? In practice it is generally very difficult in these cases 
to prove that all usual and proper means were taken to test 
the broken thing. If such proof can be established, then no 
doubt the issue should be decided in the defendant’s favour. 


Second Distress for Rent. 


Ir 1s a settled rule in relation to the law of distress that a 
second distress cannot be levied for rent where the landlord 
could have obtained payment of the amount due by the first 
distress. ‘‘There is nothing more clear,” said Parxz, B., in 
Baggs v. Mawby (8 Ex. 641), “than this, that a person cannot 
distrain twice for the same rent ; for if he has had an opportunity 
of levying the amount of the first distress, it is vexatious in him 
to levy the second, unless there be some legal ground for his 


there is no lawful or legal cause why he should not work out the 


work it out by the first distress, and he cannot distrain again.” 
In the recent case of Grunnell vy. Welch (1905, 2 K. B. 650) it 
was sought to apply this rule where the bailiff had committed 
an illegality in levying the first distress which debarred the 
landlord from proceeding with it, the illegality consisting ina 
forcible entry by breaking the chain of the front door of the 
Yhouse. The first distress, it was argued, was capable of being 
productive of satisfaction of the landlord’s claim, or would have 
been so but for a mistake for which he was responsible. In 
fact, however, the mistake was one which had the effect of 
putting the first distress entirely out of the way. The forcible 
entry was an illegality which made that distress a trespass 
ab initio and void. This was decided under similar circum- 
stances in Attack v. Bramwell (3 B. & 8. 520). The landlord 
had, in making a distress, entered by forcibly breaking a 
window. ‘Breaking the house,” said Bracksury, J., “ and 
entering it in that way caused the distress to be altogether void, 
and the landlord a trespasser ab initio.” The question there 
was as to the measure of damages recoverable, and not, as in the 
present case, as to the lawfulness of a second distress. But the 
Divisional Court (Kennepy and Riotey, JJ.), affirming the 
decision of the county court judge, held that the principle of 
Attack v. Bramwell was applicable, and that the case was outside 
Bagge v. Mawby (supra). The landlord could not have properly 
proceeded under the first distress, and hence he had had no 
opportunity of satisfying his claim by it. Under these circum- 
stances he was entitled to enforce the same remedy again. 








Dispositions by a Married Woman 
for the Benefit of Her Husband. 


MarrIED women are now very generally possessed of separate 
property without the interposition of trustees, and this has 
brought into prominence the question of the extent of their pro- 
tection by equity against their husbands under the doctrine of 
undue influence. It frequently happens that a loan to a man is 
secured by a mortgage of his wife’s separate property. What 
are the obligations, if any, of the mortgagee, in view of protect- 
ing the woman against her husband’s influence and of rendering 
his own security unimpeachable by her ? 

The case of Grigby v. Cox (1 Ves. sen. 518), mentioned below, 
indicates that in Lord Harpwicke’s time equity, though recog- 
nizing that a wife was to be protected in equity from undue 
influence, was also preoccupied with her free right of disposition 
as a feme sole over her separate property. Such power of dis- 
position was then as yet perhaps hardly established beyond 
question. For this reason it may be that the court, in confirm- 
ing the woman’s disposition of her property, did not go so far as 
judges might in later times have done in requiring proof that 
there was no undue influence. 

In the recent case of Bischoff’s Trustee v. Frank (89 L. T. 188, 
52 W. R. Dig. 180) a married woman had signed a guarantee 
for her husband’s debt which was put before her by the creditor’s 
solicitor, she not being advised > any solicitor. Mr. Justice 
Waicur arrived at the conclusion that she did not understand 
the document; and held, (1) that as against her husband, she 
was entitled to be relieved, on the ground that the burden was 
on the husband to see that she did understand it; and (2) that 
if professional advice was necessary for her in the matter, the 
creditor, who knew that she had no professional advice, stood 
in no better position than the husband. The solicitor employed 
asked his client, the creditor, whether the lady would be separ- 
ately represented (¢.¢., separately from the creditor—the hus- 
band does not appear to have been represented—) and the creditor 
answered, ‘‘No; she is quite willing to sign.” | The learned 
judge upon that says: ‘It seems to me that the question put 
to the creditor is quite enough to affect him with the equity, if 
any, which would vitiate the transaction as between the husband 
and the wife, provided independent advice was necessary.” 

This case shews that, where a married woman deals with or 
disposes of her separate property for the benefit of her husband, 








adopting such a course. If there is a fair opportunity, and 


payment of the rent by reason of the first distress, his duty is to 
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it is necessary for the protection of any purchaser for value 

under the disposition that she should have proper professional 

advice whenever the dealing is carried out by a legal instrument 

of a technical mature; and that the purchaser must be in a 
ition to prove that she had such assistance. 

With regard to property other than separate, the case may 
be different. Such property is either by rat at the husband's 
absolute disposition, or can only be dealt with by deed 
acknowledged by the wife according to the Fines and Recoveries 
Act, when the commissioner’s duty is to ascertain that the 
woman “freely and voluntarily consents.” A purchaser, it is 
apprehended, is entitled to rely on the commissioner having 
done his duty, and is not concerned in these cases to- inquire 
whether she had any further professional assistance. 

It is considered that a purchaser for value, not having notice 
of any actual undue influence, need make no further inquiry 
than to be satisfied that the woman has professional assistance. 
Notice of the woman being married, and of the transaction 
being for the benefit of her husband, amounts merely to notice 
that the facts are such as may, not as must, involve undue 
influence. The burden of proof that the purchaser is not privy 
to such improper influence (should it exist) is satisfied by the 
wife being shewn to have had her professional legal adviser. 
The case of Cobbett v. Brock (20 Beav. 524, 4 W. R. Dig. 20) 
related to a security given by a lady for the benefit of a 
man whom she was about to marry. The mortgagee had 
knowledge of the connection between the parties. Lord 
Romitty held that he owed no duty towards the lady 
except to see that she had proper professional assistance. 
If the contest had been between the husband and the wife, 
his lordship would have required the husband to prove all 
the requisites pointed out in Cooke v. Lamotte (15 Beav. 234) 
and Hoghton v. Hoghton (15 Beav. 278) as necessary to give 
validity to the transaction: ‘‘ but when the security gets into the 
hands of a purchaser for valuable consideration, the case is very 
different, unless the person obtaining the benefit of it has been 
guilty of or privy to the fraud.” Neither of the two cases 
mentioned by Lord Romitiy related to the particular case of 
husband and wife; but the opinion of the judge is indicated that 
this is one of the confidential relationships which, like the 
relations of parent and child, solicitor and client, and the rest, 
cast upon the party who possesses the influence and takes a 
gratuitous benefit from the other, the onus of shewing that the 
act was performed voluntarily and deliberately, and with know- 
ledge of its effects. Agreeably to this, Lord Penzanosg, in 
Parfitt v. Lawless (21 W. R. 200, L, R. 2 P. & D. 462), enumer- 
ates as examples of the relationship which give rise to this 
equity, ‘parent and child, man and wife, d6étor and patient, 
attorney and client, confessor and penitent, guardian and 
ward.” 

There is a further question, whether the purchaser should see 
that the solicitor acting for the wife is a different man from the 
husband’s solicitor. In Cobbett v. Brock (ubi supra) the same 
solicitor acted for the intending husband. Lord Romitiy says 
that the solicitor in question must have considered himself as 
the lady’s solicitor, ‘‘ for that was pointedly put to him when it 
was stated that he must approve of the draft on behalf of the 
lady. He did so, and I must assume he performed his duty.” 
Sir Epwarp Fry dealt with a similar point in Bainbrigge v. 
Brown (29 W. R. 782, 18 Ch. D. 188), where, however, the 
purchaser had the further fact in his favour that, for all he 
knew, the children had been emancipated from their father’s 
control. If they had been in fact so emancipated, the purchaser 
was not bound to shew even that they had legal assistance; but 
the judgment indicates that, for the purpose of protecting a 
purchaser for value, the donor may be treated as havin legal 
sat although the legal adviser is the same who acts for C) 

onee. 

It was pointed out in Cobbett v. Brock that a purchaser is in 
a far more favourable position than the donee himself, 
Faxwet, J., in Powell y. Powell (1900, 1 Oh, 243, 48 W. R. 
Dig. 68) insists that the solicitor advising the donor “ must be 
independent of the donee in fact and not merely in name ; and this 
he cannot be if he is solicitor for both. The donee does not dis- 
charge the burden put upon him by shewing that his own 


learned judge’s statement of the law on the subject (which has 
been approved by the Court of Appeal: see Wright v, Carter, 
51 W. R. 196; 1903, 1 Ch, 57) does not disturb, the conclusion 
that a purchaser for value, having no notice of any actual im- 
propriety, may rely on the mere fact that a solicitor porperies 
to act in the transaction on behalf of the donor. The donee has 
to prove actual propriety. The purchaser. has.only to. shew 
that, so far as he was aware, there was no im priety i he was 
entitled to presume that the donor’s solicitor did hi a 
In the case of Grigby v. Cox (1 Ves. sen. 518) the wife seems 
to have appointed an estate to a purchaser under a general 
power of appointment, the husband receiving the purchase- 
money. tot Harpwicke held that, as against the purchaser, 
the burden of proof of improper influence lay on the wife 
impeaching the appointment. Nedby v. Nedby (5 De G. & 
Sm. 383) a wife exercised in favour of her husband a general 
wer of appointment over a reversion expectant on her own 

eath, by the same deed assigning to him her life interest in the 
same fund. Fifteen years afterwards he deserted her; and she 
then filed a bill to be relieved, but died before the matter was 
tried. Sir James Parxer held that the burden of proof, as 
against the husband’s representatives, lay on the plaintiffs 
impeaching the deed. He said that the wife had a power of 
appointment under the limitations of the property, the pots 
to her being that the act of appointment was to be by a deed 
duly executed, so that she enjoyed the protection afforded by 
the formalities required for the execution of the power. 

Tt may be that appointments under a power stand for the 

resent purpose on a different footing from other dispositions. 
But if thisis not so, then the two last cited decisions are probabil 
to be referred to the weakness of the equity against the aie f 
in the old state of the law relating to married women’s property, 
as compared with the presumption agvinet a parent, guardian, 
solicitor, or the like. The tion of a husband to his wife was 
peculiar in material . His was the hand entitled at law 
to take the wife’s money, aid equity followed this with regard 
to the income of her separate estate received by him while they 
lived together. The obligation was on him of maintaining the 
household and defraying the expenses incurred for the common 
benefit. This last consideration still exists, entitling a husband 
to-be regarded with respect to gifts by the wife as something 
better than a pure volunteer. And it is perhaps still arguable 
that a purchaser or mo of the wife's property, paying his 
money by the wife’s direction to the husband, without any notice 
that it is to be applied otherwise than for the common of 
the spouses or their family, would not be bound even to prove 
that the wife had legal advice. 








Assessment of Income Tax.on 


Profits of Foreign Businesses. 


THE question of the assessment to income tax in this country of 
the profits of businesses which are in the popular sense carried 
on abroad has been frequently before the courts, and a further 
decision on the subject has been given by the,Court of Appeal 
recently in De Beers Consolidated Mines (Limited) v. Howe (1905, 
2K. B. 612). By section 2, Schedule D, of the Income Tax 
Act, 1853, the tax is imposed upon “‘ the annual. profits or gains 
arising or accruing to any person residing in the United King- 
dom from any profession, trade, employment,, or vocation, 
whether the same shall be respectively carried on in the Unite 
Kingdom or elsewhere.” _ The literal + acon, this enactment is 
that the mere fact of residence here involves liability to taxation 
on all the resident’s profits, even though his business is carried 
on entirely abroad; but the House of Lords re this 
construction in the leading case of Colquhoun v. Brooks (58 W. R. 
289, 14 App. Cas. 493), and held that, in the case of repre 
partner resident here of a business wholly carried on : 
this tax was to be imposed only on the profits received by him 
in this country, This departure from the literal meaning of 
section 2 was rendered possible by the rules contained in section 
100, Schedule D, of the Act of 1842. ‘These. pr 
that duties charged in respect of any trade are to be 





tolicitor acted for both parties.” It is apprehended that the 


on the full amount of the balance of profits on a three years’ 
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like average. Where a person resident here has an interest in a 


sums annually received in the United Kingdom on a| The general meetings 


of the company were held at 
Kimberley, but a large proportion of the directors resided 


business wholly carried on abroad, this interest is a foreign|in this country, and board meetings were held weekly in 


ion within themeaning of case 5, and hence the assessment 
is only on the average of profits received here. 
But the ratio decidendi in Colquhoun v. Brooks (supra) requires 
that, to escape full taxation, the resident here shall have no share 
in carrying on the foreign business. ‘‘ He cannot,” said Lord 
Watson in San Paulo ( Brazilian) Railway Co. v. Carter (44 W. R. 
336; 1896, A. OC. 31), “according to the rule established in 
Colquhoun v. Brooks, escape from liability under the first case 
unless he is able to shew that no part of the trade is carried 
on in the United Kingdom, or, what comes to precisely the same 
thing, that it is exclusively carried on in a country or countries 
outside the United Kingdom, whether subject to her Majesty 
or not. If he succeeds in proving that fact his liability will 
be under the fifth case.” And it was held in the San Paulo case 
that the business was not carried on exclusively outside the 
United Kingdom if it was controlled by a person—in that case a 
corporation—resident here. ‘It appears to me,” said Lord 
Hatssvry, C., “that this appellant company is carrying on the 
trade in London, from which it issues its orders, and so governs 
and directs the whole commercial adventure that is under its 
superintendence.”’ 
The result of the interpretation placed in the San Paulo case on 
Colquhoun vy. Brooks is that a company which is “resident” in 
this country can rarely escape taxation on the full profits of a 
foreign business which it owns, for one leading mark of 
“residence” in ths case of a company is that it carries 
on its operations in a particular place. Thus, where 
the headquarters of a company is in London, and the 
business is controlled from thence, this fixes the residence 
of the company in London, notwithstanding that it may have 
been created abroad under foreign or colonial law, and the same 
facts shew that its business is carried on here, although the 
physical objects with which the business is concerned are situate 
abroad. For this reason the company was held liable in Cesena 
Sulphur Co. v. Nicholson (25 W. R. 71, 1 Ex. D. 428), where 
Kz ty, C.B., said : ‘The general meetings are in England .. . 
the directors exercise their powers in England, and no proceedings 
in working the mines, no act of any kind can be done except 
under the authority and management of the directors in England. 


In the case of a company the first question is to ascer- 
tain whether it is resident in the United Kingdom, 
and then whether its business is to any extent carried on 
here; but, as just stated, an affirmative reply to the first 
question will usually involve also an affirmative reply to the 
second. The point that a company may be resident here 
although it is incorporated abroad, seems to have been first 
determined in Goerz § Co. v. Bell (1904, 2K. B. 136), There 
the appellant company was registered in 1897 at Pretoria under 
the laws of the then existing South African Republic, and its 
objects were to deal in and develop property in South Africa 
and elsewhere. The head office was in fact in London, 
although the articles did not so require, and the directors’ 
meetings were almost invariably held in London. The 
full accounts were also kept in London, and all transac- 
tions of importance affecting the management of the company 
were decided at the board meetings held there. Upon these 
facts Cuannzit, J, upheld the decision of the Commis- 
sioners of Income Tax that the company was resident in 
this country. ‘‘In this country,” he said, “we find the head 
offiee-and the directing power, persons who are in one sense 
sgents of the company—its directors, managing director, and 
80 on—but who are not merely its agents, but also its officers,” 
and this was sufficient to determine the residence of the company 
to be here. 

Im the recent case of De Beers Consolidated Mines v. Howe 
(supra) the case was oe not so strong, as meetings of the 
directors were also held abroad. The company was incorporated 
and registered in South Africa, and its nominal head office was 
at Kimberley, in Cape Colony, but it had an office in London. 
It cwned diamond mines in South Africa, and it disposed of the 


Kimberley and in London, and there was an interchange of 
minutes between the two places. Subject to certain special pro- 
visions, the directors in Kimberley and in London had equal and 
concurrent authority, but matters of importance were determined 
by a majority of all the directors, and the Kimberley directors 
had in fact never overruled’ the London directors. Upon the 
facts as thus shortly stated the commissioners held that the 
company was a person residing in the United Kingdom, and was 
liable to be assessed on the whole profits of its business, and 
this was affirmed by Pattiimorz, J., whose judgment in turn was 
upheld by the Court of Appeal (Corzms, M.R., and Maruew 
and Oozens-Harpy, L.JJ.). The first point is that the Court 
of Appeal approve the decision of CuannELL, J., in Goers § Co, 
v. Bell (supra) that a foreign company can acquire a residence here, 
and, this being settled, the facts were considered to shew that the 
mainspring of the company’s administration, and therefore its 
residence, was here. Referring both to the substantial manage- 
ment of the company and to the manner in which the contracts 
for disposing of its produce were made, Oorzins, M.R., said: 
‘The head and brains of the company are, as it yen to me, 
to be found in London, and the real conduct of the adventure 
takes place there. It does not matter, in my opinion, whence 
the subject-matter with which the business deals is drawn ; the 
inference which I draw from the facts is that the real business 
of the company is carried on in London” ; and the rest of the 
court concurred. Oases of foreign income raise some of the 
most interesting problems which occur under the Income Tax 
Acts, and to decide them with perfect justice there should be an 
arrangement between the countries concerned as to the disposal 
of the tax, otherwise the same profits may have to pay taxes 
twice over. But, unfortunately, international agreement has 
not yet gone to this length. 








International Law and the Russo- 
Japanese War. 


THE questions of international law which have arisen in the recent 
war between Russia and Japan have furnished the material for a very 
interesting work* which has been written by Mr. F. E. Smirn and 
Mr. N. W. Ststey. In an introductory chapter the authors point 
out the difficulties which necessarily arise in the administration of 
international law. It is an old maxim, Nemo potest judex esse in re sua, 
but every decision given by a prize court is a violation of it, and the 
matter is worse when the court of the captors cannot be relied on to 
apply recognized principles. ‘‘ In civilized countries,” say the authors, 
‘* prize courts profess, and commonly attain to, a high standard of 
adherence to established principles.” And they quote a passage from 
the juigment of Lord SrowELL in The Maria (1 C. Rob., p. 349): 
‘It is the duty of the person who sits here to de*ermine this question 
exactly as he would determine the same question if sitting at Stock- 
holm—to assert no pretension on the part of Great Britain which he 
would not allow to Sweden in the same circumstances, and to ignore 
no duties on Sweden, as a neutral country, which he would not 
admit to belong to Great Britain in the same character.” This 
represents the ideal position of the judge of a prize court, and it 
assumes that that judge looks to the best and most widely-received 
authorities for his law, and applies it without regard—again to 
quote from the same judgment—‘‘to present purposes of particular 
national interest,” This, however, is not usually credited as being 
the policy which Russia has pursued in the late war, and the authors 
describe the real significance of the war from the point of view of 
public law as lying in ‘the indifference with which Russia has 
treated the rights of neutrals, as those rights have been hitherto 
understood.” It should be added, however, that the criticism is 
levelled rather at the actual conduct of Russia in the course of the 
war than at any failure in her jurists. ‘The conjecture”—so the 
introductory chapter concludes—‘‘ may, perhaps, be put forward that, 
had the relations of Russia with neutrals been determined by men 
with the learning and experience of Professor MARTENS instead of by 
@ council commonly supposed to contain an excessive proportion of 
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grand dukes, the controversies provoked by the war would have been 
at once less frequent and less bitter.” Probably the present week has 
seen the passing of the grand dukes as an influence in Russian 
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nav first part of the book treats of the normal relations of Russia, 
Japan, China, and Turkey, and deals with the state of affairs pre- 
vailing in the Far East before the outbreak of the war, and also with 
the limitation on the right of ships of war in the Black Sea to pass 
the Bosphorus, The latter point became of importance in view of 
the escapade of the Russian volunteer cruisers, the Smolensk and 
Petersbury, and the authors give a useful sketch of the history of the 
- of navigation, innocent and otherwise, in the Black Sea. Part 
Il. takes up the ‘“‘ Law Governing States in the Relation of War,” 
and opens with a discussion of the mode of commencement of war. 
The formal declaration of war which was required by the ancients, 
and was the practice of the middle ages, is now out of fashion, and the 
recent war was commenced without any such preliminary. On the6th of 
February, 1904, Japan broke off diplomatic relations with Russia, and 
two days later hostilities took place between the warships of the two 
‘nations. Subsequently there was published a formal declaration by 
Japan and a manifesto by the Czar. But these was in the 
nature of argumentative documents and, with further communiqués, 
were intended to justify the respective belligerents before the world. 
There have been recent precedents for the policy of striking quickly, 
and when Russia invaded Turkey in 1877 this was done on the 
morrow of the rupture of diplomatic relations without declaration of 
war, ‘A declaration of war,” say Messrs. SMITH and SIBLEY, “is 
convenient, but it is by no means necessary. Japan broke no law in 
striking before the declaration was made, even on the assumption that 
her vessels, and not those of Russia, struck the first blow. . . . 
In the future, as in the past, a nation which, at the close of a 
critical diplomatic correspondence, sees the diplomatic. staff of its 
opponent leave the capital is by the practice of nations entitled to no 
further warning, and will be well advised to mobilize its forces.”’ 

The remaining chapters of Part II. deal with rights of war in 
respect of the person of enemies, with espionage and wireless 
telegraphy, and with the laying of mines in mid-ocean. The dis- 
cussion of the rights in respect of the person of enemies is depressing 
reading, and shows that modern times have not yet esca from 
primitive savagery. There is a quotation from the Duke of WELLING- 
TON’Ss dispatches which states his understanding that the defenders of 
a fortress which refuses to surrender have no right to quarter, though, 
indeed, he did not act on it; and recent years have been marked b 
the Japanese atrocities after the fall of Bort Arthur in the war wii 
China in 1894, the massacre of Chinese by the Russians at Blago- 
vestchenk in 1900, and the barbarities of some of the allied forces at 
Pekin on the quelling of the Boxer outbreak in the same year. But 
these were matters for which there was no manner of excuse. They 
simply illustrate the excesses which are still possible. More interesting 
it is to turn to the discussion of the questions raised by wireless 
telegraphy and the use of mines. Commanders in the field naturally 
have an aversion to spies, though it is satisfactory to have BLUNTSCHLI 
quoted as observing that the penalty inflicted on a spy is in general 
out of all proportion with the crime, and the Manual of the Institute 
of International Law lays it down that spies cannot be punished 
flagrante delicto, but only after trial. The invention of wireless 
telegraphy has raised the question of espionage in a new form, and the 
authors of the present work, after describing the experiment in this 
direction made by the Times in the Far East, point out with much 
plausibility that in future operators not identified with the public 
forces of either power are not unlikely to be treated as spies by the 
belligerent to whom their presence is offensive. 

The discussion of the laying of mines in mid-ocean furnishes the 
Occasion for a review of the objections which have been made from 
time to time against weapons of exceptional deadliness. The cross- 
bow, it seems, was anathematized by the Lateran Council in 1189, 
and after the invention of the musket its use was proscribed durin 
two or three centuries. The Chevalier BAYARD, it is said, thanked 
God in his last days that he had ordered all musketeers who fell into 
his hands to be slain without mercy, The introduction of fire-arms 
he held to be an unfair innovation in the rules of lawful war. It is 
& pity that this objection to ‘‘ villaincus saltpetre” did not last, and 
the use of the highest form of explosives in mines and torpedoes is 
now well established as between belligerents. But the use of mines in 
such a way as to be a danger to neutrals is a different matter, and 
there has been a general consensus that they have been used 
illegitimately in the late war. It is to be hoped that they will 
become the subject of international agreement. , 

The bulk of the book is occupied with Part IIL, which discusses the 
“ Law Governing States in the Relation of Neutrality.” It includes 
the reception of belligerent cruisers in neutral ports, the right of 
tearch, the destruction of neutral vessels, and con d. Modern 
Practice limits the use which belligerent cruisers can make of a 
neutral port, and in the recent war cruisers putting into port in order 
to escape the enemy were required to undergo disarmament and the 
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analogy of fhe t treatment of a defeated army which takes refuge on 
neutral territory. The right of search has been very much in evidence, 
and this country has insisted on it too vigorously in 2 om, ad 
any objection now, provided, of course it is carried out by properly 
commissioned war vessels, and not by vessels like the Smolensk and 
Petersburg, which attained that position by a fraud. The right has 
even been upheld by Great Britain as oe vessels which are being 
convoyed by a neutral warship, though the authors plead strongly 
for a reversal of this policy and for the adoption of the opposite 
principle passed by the Institute of International Law in 1882. 
‘* Were we to adopt hat principle, our powerful navy would afford 
complete protection to all the mercantile marine which is engaged 
in legitimate trade.” 

The chapter on the destruction of neutral vessels naturally gives 
prominence to the judgments of Lord Srowett in The 
Acton (2 Dods. 48) and The Felicity (Ibid. ast). in which 
it was declared that such a course was unlawful, and that, 
where destruction without trial had taken place, the injured 
owner was entitled to full compensation. The violation of this 
principle by the Russians in the case of The Knight Commander is 
matter of notoriety. Space forbids us following the authors into the 
chapters on contraband, but this subject is very fully dealt with, and 
attention is drawn to the recent extension of absolute contraband by 
Russia to include coal and raw cotton. The chapter on International 
Arbitration contains an interesting account of the North Sea incident, 
and that on the Law of Blockade suggests that Viadivostock was not 
in a state of blockade owing to want of notification to the neutral 
Powers, although in consequence of the adjacent seas being con- 
trolled by Japanese cruisers there may have been a de facto blockade. 
Happily these questions are now in abeyance, but the present volume 
will furnish useful material for their discussion should circumstances 
occur to revive them. 
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Dart on Vendors and Purchasers. 


Darr’s TREATISE ON THE LAW AND Practice RELATING TO 
VENDORS AND PuRcHASERS OF REAL ESTATE. S&VENTH 
Epirion. By BEenyamMin LENNARD CHERRY, LL.B., GEORGE 
EpWIN TYRRELL, LL.B., ARTHUR Dickson, LU.B., and Isaac 
MarsHALL, M.A., assisted by LANcELOT HENRY ELPHINSTONE, 
B.A., Barristers at-Law. Two Vors. Stevens & Sons 
(Limited). 

The preparation of a new edition of Dart, issued after the lapse of 
seventeen years, is, it need hardly be said, a very formidable under- 
taking. he range of subjects dealt with is so great, and the 
accumulation of decisions upon them is so extensive, that the labour 
of the editors in even bringing it up to date must be very great. 
But the editors have done more than this. We are glad to find that 
the new edition is not a mere reproduction of the last edition, 
with the new law ged on to the appropriate paragraphs. 
It is, in fact, a re-casting of the work. While ge ew 80 
far as possible, the portions of the book for which Mr. Dart was 
responsible, the editors have remodelled the language and arrange- 
ment of the contents of ee —— % = — a etn 
minute comparison of several parts of the work wi e correspondi 
portions of the last edition, we are disposed to think that this has in 
general been judiciously done. Terseness of expression has evidently 
been the watchword of the editors. Obsolete law, of no service to 
the practitioner, is excluded ; disquisitions are cut down, and the old 
law and the law arising since the last edition have been ingeniously 
welded together. Additions have also been made to the statements of 
old law where they seemed to beincomplete. We do not, however, find 
any addition to the scanty statem~-nt in former editions of the custom 
of gavelkind (p. 5). There is a good deal to be said.as to the lands 
to which the custom is now epelientie. it being ——_ impossible 
to ascertain what lands have disgavelled. Morever, Re Maskell 
and Goldfinch (1895, 2 Ch. 525) did not decide, as stated in the text, 
that the conveyance must be ‘for valuable consideration,” but that 
the purchase-money must be the full value of the infant's interest. 

The portion of Volume I. relating to married women (pp. 12=20) 
may be mentioned as an excellent piece of editing—concise, clear, 
nn | complete in statement. The result of Re Hark»ess and Allsopp 
(1896, 2 oh. 358) and Re West and Hardy's Contract (1904, 1 Ch. 145), 
as regards a mortgage containing a joint account clause to which a 
married woman is a party, is thus stated (p. 17): ‘The result is 
that, unless the purchaser can discover the trust aliunde, he 
require the concurrence of the husband, and may fail to get the legal 
estate in the share of, or in’ vested in 
husband in right of the wife. In 
married woman, will be absolutely 
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| mad was held on trust; for the power of alienation given by the 
‘ines and Recoveries Act, 1833, is conditional on its execution in the 
manner , Prescribed by the Act: Cahill v. Cahill (1883, 8 A. C., at 

. 428). 
. Th paragraph (p. 68) relative to the duration of a power of sa’e, 
which has been properly expanded, is also a good illustration of the 
editors’ methods. We do not, however, quite agree with their state- 
ment (p. 68) that at the present day a sale under a mere power is 
rare, and that the trustees should be advised not to exercise this 
power. There may be a tenant for life, but no trustees of the settle- 
ment for the purposes of the Settled Land Acts, in which case the 
exercise by the trustees of their power of sale, with the consent of the 
tenant for life, may effect a considerable savings We observe also, on 
p. 92, that the statement in the last edition that ‘‘on the death of 
@ partner, in the absence of any special provision to the contrary in 
the articles, the surviving partner seems to be able to sell, and to 
make a good title to the real estate of the firm” is retained. No 
authority for the statement was given in the last edition, but it is now 
justified by a reference to section 20 (2) of the Partnership Act, 1890. 

ut that sub-section only provides that the legal estate in any land 
srall devolve according to the tenure thereof, but in trust for the persons 
beneficially interested in the land under this section. We think that 
the above statement should have been considerably modified; the 
editors sre evidently rather doubtful as to its correctness, for they 
suggest that ‘‘the conveyance to the partners should be. framed 
80 as to prevent the concurrence of the beneficiaries being required.” 
This is in rather strong contrast to the statemen's of the editors, here 
and there, on doubtful points, which perhaps occasionally err on 
the side of ‘‘ cocksureness.” 

The chapter in the second volume on the death duties has been 
re-written, and now contains a neat and concise statement of this 
branch of law. A new chapter has also been added on the Land 
Transfer Acts, which is short, but very practical. 

We are glad to note that throughout the book the editors have not 
confined themselves to searching for decisions in the authorized 

8, but have gone to all the various series. We confess we had 
altogether forgott-n the usefulness of Re Boulton and Cullingford (32 
SoxiciTors’ JOURNAL, 25) which is noted on p. 129. 

And now, we suppose, we must end with a grumble. Not only is 
the useful analysis of the contents of each section—which was given 
in the last edition—omitted, but there is no table of statutes, and the 
alphabetical table of short titles which is substituted for it contains 
no reference to the pages at which a statute is discussed. This isa 
rather serious defect to practitioners, who usually prefer to look at 
the table of sta‘utes for any particular statutory provision with which 
they are concerned, rather than to hunt for it in the index. We 
— ——— this omission. 

e work is admirably produced in very clear t on good ; 
and is really not much Ass bulky than the last edition. Pn 





The Yearly Practice. 


Toe YEARLY Supreme Court Practice, 1906: BEING THE JUDI- 
CATURE ACTS AND RULEs, 1873 To 1905, AND OTHER SraTuU1Es 
AND ORDERS RELATING TO THE PRACTICE OF THE SUPREME 
CouRT, WITH THE APPELLATE PRACTICE OF THE HOovUsE oF 
Lorps. WitTH Practicat Notes. By M. Muir Mackenziz, B.A., 
one of the Official Referees of the Supreme Court; T. WILLEs 
CuitTY, a Master of the Supreme Court; 8. G. LusHineron, 
M.A., B.C.L., Barrister-at-Law; and Jonn CHARLES Fox, a 
Master of the Supreme Court (Chancery Division). Assisted b 
P. M. Francxze, E. Cuurcu Buss, M.A., and WiziLt1aAM 
Lwcas, Barristers-at-Law. In Onze VotumE. Butterworth & Co. 


This work uow sppears for the eighth time, so it may be considered 
to have fairly established itself in the estimation of practitioners. Its 
leading characteristics are well known. Promioent among then is 
the consolidating of the various Judicature Acte at the commence- 
ment of the volume, so that Jl the provisions may be read in their 

iste places, the Act of 1873 being taken as the basis of arrange- 
ment. Many of the questions dealt with are matters of substantive 
law rather than of procedure, and for their discussion and the logical 
arrangement of cases the reader should go elsewhere. But they can- 
nat be dissociated from the sections of the statutes. The practitioner 
looks to a work like this for references to the cases decided on the 
Judicature Acts, whether fall strictly under the head 
of procedure or not, and in the Yearly Practice he will 
not be di inted. In the Rules of the Supreme Court 
aud tse various subsidiary sete of rules there not much 
change to note. The Supreme Court Fund Rules, 1905, replace those 
hitherto in force without effecting any important alteration, and the 
new KR. 8. C. issued orgy Bese past year are noticed. The recent 
cases have been added, gh by « slip Geen v. Herring (1905, 1 
K. B. 152), which is important with reference to the joinder of 


book, and the inference is right. The past year has seen no decision 
so interesting as Re Hrmen (1903, 2 Ch. 156), which gave the taxing- 
master fall discretion as to items of costs, notwithstanding Aprents 
N, nor any change like that made a few years ago in R. 8, C. 66, 
r. 27 (29), which in its present form the editors describe as practicall 
giving to a winning litigant an indemnity for all costs incurre 
provided they are not due to over-caution, negligence, or mistake, 
Practitioners will do well to notice the change, suggested by Ormerod 
v. St. George’s Ironworks (53 W. R. 502; 1905, 1 Ch. 505)—printed 
here as Omerod—in the form of order for production and inspection 
of documents (Appendix K, Form 18), under which, when copies are 
required, they will in future have to be bespoken and paid for. 





Local Government Law. 


ENCYCLOPZDIA OF LocaL GOVERNMENT Law (EXCLUSIVE OF THE 
METROPOLIS). Editor, JosHuA SCHOLEFIELD, Rarrister-at-Law. 
Vou. I.: Accounts AND AuDIT TO BaTHS AND WASHHOUSES, 
Butterworth & Co.; Shaw & Sons. 


The scheme, of which this volume i the first-fruits, is ambitious, 
and we entertain serious doubts as to its utility. It is intended to 
treat in a single work (consisting, however, of five or six substantial 
volumes) of the whole law of local government (including ‘‘ Public 
Health”), The great and growing importance of the subject needs 
no demonstration. The editor, in the preface to this volume, 
very properly calls attention to the mass of statute law and statutory 
rules and orders relating to local authorities. This branch of the law is 
in fact peculiarly the creation of statute ; and it is for this reason that 
we consider that the statute book must be the foundation of an 
accurate knowledge of the subject. A work like the present, whic’ 
cannot, owing to considerations of space and difficulties of arrange- 
ment, include thetext of the material Acts, cannot, to our thinking, serve 
as morethan a guide-book, too technical and detailed for the layman and 
not sufficiently precise for the lawyer. The t difficulties inherent 
in the scheme are apparent at the outset. It already been decided 
to exclude both the Poor Law and the enactments relating only to 
the Metropolis. On the other hand the present volume includes 
amongst its divisions such titles as ‘‘ Appeals” and “‘ Acts of Parlia- 
ment,’ subjects which would be more appropriately dealt with in 
works on the practice of the courts and on interpretation, and it 
ap that an article on ‘‘Infants” is to appear in a subsequent 
volume. This work cannot and does not profess to be in substitution 
for text-books on the subjects with which it deals, and such text- 
books are numerous and in some cases of great merit. 

But whatever force there may be in our objections to the scheme 
of this work, the editor and the other learned contributors to the 
first volume may be congratulated on the manner in which they have 
commenced their difficult task. Each article is a carefully written 
disquisition on its particular subject and —- the law thereon up to 
date so far as the necessary compression will permit. The articles 
are arranged alphabetically, and the titles are on the whole well 
chosen, with the exception of that on the ‘‘ acquisition, sale, &c., of 
land ” which would have been better included under the title ‘‘ land.” 
A full index is promised at the end of the final volume—this will be 
indispensable if the work is to be of practical value. 





The Annual Practice. 


THE ANNUAL PRACTICE, 1906: BEING A COLLECTION OF THE STATUTES, 
ORDERS, AND RULES RELATING TO THE GENERAL PRACTICE, Pro- 
CEDURE, AND JURISDICTION OF THE SUPREME CoURT; WITH NOTES, 
Forms, &c. By THomas Snow, M.A., Barrister-at-Law, CHARLES 
Burney, M.A., a Master of the Supreme Court, and FRanois 
A. SrrinGeEr, of the Central Office, al Courts of Justice. In 
Two Votumes. Sweet & Maxwell (Limited); Stevens & Sons 
(Limited). 

The past year has not seen any material alteration of the rules, but 
the editors of the Annual Practice have continued the task of revising 
the notes, and they state that a t number of cases have been 
rejected on the ground that they have become obsolete in consequence 
of Jater decisions of superior authority or of recent changes in the rules. 
Perhaps it would be ungracious to suggest that neither the length of the 
Table of Cases, nor the bulk of the work, has been materially 
diminished. As long as the rules exist in their present form it is 
necessary for the practitioner to be able to refer to every relevant 
decision on them, and it is more im t for a work of praciice to 
be complete than to be concise. we are disposed to be thank- 
fal for a small reduction than to. ble that it is no larger. In 
various ways, moreover, the editors have brought the work up to date. 
The B.8.C. of July, 1905, and the Supreme rt Fund Rules, 1906, 
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When it is thought worth while to call attention to so slight a matter 
as this, the inference is that there is no fault to be found with the 
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introduced in res of new cases, and tables have been introduced 
which will enable the reader to find the dates of old cases for himself ; 
and the size of Vol. I. has been reduced by transferring the practice 
masters’ rules and certain tables of practice. which have been 
hitherto inserted at the end of that volume, to Vol. II. As before, 
the second volume includes the Judicature Acts, and the notes to 
section 25 (6) of the Act of 1873 on assignments of choses in action, 
and to section 10 of the Act of 1875, on the application of the bank- 
ruptey rules in administration and winding up, continue to form a 
full and useful guide to the numerous decisions on these important 
subjects. 





Husband and Wife. 


Joe RIGHTS AND LIABILITIES OF HUSBAND AND WIFE. By JoHN 
FrasER MacquEEN, Q.C. FourtH Epirion. By Wyatt PAINE, 
Barrister-at-Law. Sweet & Maxwell (Limited). 


The preface to the first edition of this work is dated in 1849, and 
its dedication to the author of the ‘‘ Lives of the Lord Chancellors” 
also shews that it has been before the profession for a good many 
years. In a subject in which legislation and judicial decision have 

uced such fundamental changes, this means that the task of the 
editor has been no slight one, and, while Mr. Paine states that he has 
endeavoured to adhere as far as possible to the plan of the original 
work, yet it is not surprising to read that he has not found it possible 
to retain any very considerable part of the text unaltered. At 
the date of the last edition, twenty years ago, the Married Women’s 
Property Act, 1882, had, indeed, come into operation, but its effect 
was still largely undetermined, and in other directions also the 
relation of husband and wife have been frequently before the courts. 
The present work covers the whole subject, commencing with the 
marriage contract, ing to the rights and liabilities arising from 
marriage, the liabilities arising from acts done in the ied state, 
the effect of the dissolution of marriage through the death of either 
spouse or divorce, marriage settlements, the rights of married 
women, and separation by private arrangement. The requirements of 
the practitioner in divorce have not been forgotten, and in addition to 
the discussion of that subject in the text the statutes, rules, and regula- 
tions are given in the Appendix. Recent decisions suchas Morel v. Earl of 
Westmorland (1904, A. C. 11) have called attention to the uncertainties 
affecting the liability of a husband for contracts made by his wife, 
and the subject is fully discussed in Chapter IIL, s. 3, emphasis 
being laid upon the important recent decision of the Court of Appeal 
in Paquin v. Holden (21 T. L, R. 361), Reference may also be made 
to the chapter on the separate use and separate property (Chapter 
XL, s. 1) as an instance of careful exposition of the law. The 
editor has performed his task with ability and success. 





Stamp Duties. 


Tae Law or Stamp Duties on DEEDS AND OTHER INSTRUMENTS. 
By E. N. ALPE, of the Solicitors’ Department, d Revenue, 
Barrister-at-Law. Revised and Amplified by ARTHUR B. Cang, 
M.A., Barrister-at-Law. TENTH Eprrron, Jordan & Sons 
(Limited). 

“Alpe on Stamp Duties” has long been known as a convenient 
treatise on this subject, and there are probably few lawyers who do 
not turn to it when any question as to stamp duties arises. In the 
present edition some important recent decisions are incorporated ; 
notably Hastbourne C tion v. Attorney-General (1904, A. C. 
155), which interpreted section 12 of the Finance Act, 1895, with 
respect to purchases under statutory authority, and Firth v. 
Inland Revenue Commissioners (1904, 2 K. B. 205), with respect to 
receipts on equitable mortgages. Mr. Cane points out in the preface 
how the former decision carries the section beyond its apparent 
object, and, in the case of purchases of the nature in — gives 
to the revenue ad valorem stamp duty on the value of chattels which 
pass by delivery. This is an undesigned gain to the revenue which 
should form the occasion for legislative correction. The notes are 
clearly and usefully written, and will afford assistance to the 
practitioner on troublesome points, such, for instance, as the duty 
payable on instruments required for carrying out a dissolution of 
partnership, a matter (pp. 106, 107) which is very fully treated, 





Private International Law. 


A TREATISE ON PrivaTE InTeRNATIONAL Law, WITH PRINCIPAL 
REFERENCE TO Its PRAcTICE IN ENGLAND. FovurtsH Eprrion. 
By Jonn WestiakE, K.C., LL D., Whewell Professor of Inter- 
national Law in the University of Oambridge. Assisted by 
ALFRED Frank Topuam, LL,.M._, Barrister-at-Law. 

Theoretically the task of private international law is simple enough ; 
ught, or! 


itis to decide in what forum particular action shall be 


to a given set of circumstances, 
But — considerable are the which arise in performing 
this , and Professor Westlake’s well-known work has attained to 
high authority in solving these difficulties. Attention has been called 
by the recent case of Re Johnson (1903, 1 Ch, 821) to the doctrine 
known as Renvoi, that is, that a reference to the law of 
another country is a reference to its entire law — both its 
internal law and the rules which it admits to regulate private 
international law. For the manner in which, as between two 
countries, one of which admits domicil as determining liability to 
law, and the other nationality, this ong wath Nd wapanguee reference 
of a case backwards and forwards, with, i dk agen ~ | 
solution—a circulus inextricabilis—we must the er to Prof. 
Westlake’s interesting discussion. The importance of the subject has 
led to a remodelling of the first two the history of private 
international law being treated more fully and in such a manner as to 
lead directly to the renvoi . Other parts of the book 
which shew the influence of recent decisions are the effect of wills in 
the case of leaseholds, where reference is made to Pepin v. Bruyere 
(1892, 1 Ch. 24) and Re Grassi (1905, 1 Ch. 584)—two cases at first 
ight not readily reconcilable; and the law of domicile, upon which 
Winans v. Attorney-General (1904, A. C, 287) is now an important 
= The present edition of the work will be found very 
valuable, 


what system of law is to be 





Sewers and Drains. 


THE LAW AFFECTING SEWERS AND DRAINS; WITH Pians. By 
Artuur P. Porky, Barrister-at-Law. Eyre & Spottiswoode. 


This little treatise deals only with a small branch of local govern- 
ment law, but it is a subject which is touched by numerous statutory 
rovisions and decisions of the courts, and is of practi 
importance. Mr. Poley treats separately (cs the case requires) with 
the metropolitan and the extra-metropolitan areas, and with the 
rights and obligations of local authorities and private persons in each 
area. The book is a useful contribution to the literature on the 
subject ; it contains some ingenious suggestions on points of difficulty, 
and a full dis: ussion of the reported cases. The index is excellent. 





Books of the Week. 


The Yearly Supreme Court Practice, 1906: being the Judicature 
Acts and Rules, 1873 to 1905, and other Statutes Orders Relating 
to the Practice of the oy an hog with the Appellate Practice of the 
House of Lords; with ical Notes. By M. Murk Mackenzig, 
B.A., one of the Official Referees of the Court; T. WILLEs 
Curtty, a Master of the Supreme Court; 8. G. LusHineton, M.A., 
B.C.L., Barrister-at-Law; and JoHN CHARLEs Fox, a Master of the 
Supreme Court. Assisted by P M Franoxe, E. Cuuncn Buss, 
M.A., and Wiiu1am W. Lucas, Barristers-at-Law. In One Vol. 
Butterworth & Co. 

Elements of Law Considered with Reference to Principles of 
General Jurisprudence. By Sir Witt1AM Marxsy, K C.LE., D.C.L., 
late a Judge of the High Court of Judicature at Calcutta. Sixth 
Edition. Oxford: At the Clarendon Press. 

The Law Magazine and Review: a Quarterly Review of Juris- 
prudence. November, 1905. Jordan & Sons (Limited). 








His Honour Judge Bacon, says 
injustice he suffered at the hands of a reporter. Having mentioned 
he was unable to read cursive Hebrew, the made it “‘ cursed 
Hebrew,”’ and provoked much unpleasantness in the neighbourhood. 


oy 8. any in — in the gag ng on Dr. John- 
son’s biographer, examines the reports year by year from 1769 to 17M; 
and as a summary of his investigation finds that Boswell was in 
something like fifty reported cases in the Court of Session and six in the 
House of ; but bearing in mind how small a proportion of decisions 
Saation which. sulgha. Leon 'tnen, Seagal SRE En Sak lees 
ctice w t have ly a given 
vitention to it, as he had with all his vanity and fol no small amount of 
ability. The author in a note mentions an in coincidence, that 
after his article was written Mr. Wanliss, of i 
ted to the Advocates’ Library a manuscript 

ultation Book of James Boswell, 3 

put on the gown 29th of July, 1766, 

volume is 
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Correspondence. 


The Stamping of Purchase Agreements. 


[To the Editor of the Solicitors’ Jowrnal.] 


Sir,—By this time all your readers are probably aware that the 
Inland Revenue authorities refuse to stamp, without penalty, 
executed agreements for sale containing a clause prohibiting 
requisitions as to the stamping of documents dated before 1888. 

In the vast majority of cases the non-stamping of an agreement for 
sale is of little importauce, because as soon as the purchase is com- 
pleted, the agreement has served its purpose, and it is not the 
practice to put such documents upon the title. 

_ But in exceptional cases such documents do become part of the 
title, and must be stamped if the title is to be above reproach. It 
may, therefore, be of interest to your readers to know what course 
the authorities adopt under such circumstances. 

We have recently had a case where, owing to the death of the 
vendor (a tenant for life) and other circumstances, we foresaw that the 
agreement for purchase must hereafter form part of the title, and, 
therefore, must be duly stamped, although there was no prospect of 
litigation, the successor in title being quite ready to complete the 
sale. Through inadvertence, the agreement had not been stamped 
on signature. 

We, therefore, addressed a special letter to the commissioners 
stating the circumstances. We pointed out that the non-stamping 
of the agreement was solely due to their own rule with respect to the 
stamp clause, and we assured them that there was no prospect of the 
agreement being required for production in court. We therefore 
suggested that some nominal or modified penalty would meet the 
case. 


We expected that, at the outside, a penalty of 20s. would be imposed, 
as we knew that the commissioners frequently 1efrain from enforcing 
the full penalty in other classes of cases, and in the present case the 
proper stamp (6d.) was so trifling that any deliberate attempt at 
evading payment was not to be supposed. 

Much to our surprise, however, the commissioners, after a few 
days, replied that they saw no ground for accepting less than the 
full penalty of £10, but that if the 6d. duty and the £10 penalt 
were tendered within seven days, the agreement would be stamped. 
(The full penalty being enacted, we fail to see why the limit of seven 
days was fixed. Possibly it meant that the commissioners were 


a interest on the 6d. ! 2 

Not wishing that our client should in any way prejudiced, we 
paid the £10 and the 6d., and we then addressed a memorial to the 
commissioners, stating that we had unreservedly submitted to their 
decision, and praying that under the circumstances the case might be 
reconsidered and some part of the penalty returned to us. 

This memorial has been met with a flat refusal. 

The “‘stamp clause” in agreements is perfectly legal, and it has been 
seriously questioned whether the commissioners are justified in lay- 
ing down a rule not to stamp, after signature, agreements contain- 
ing that clause. We do not propose to discuss that question now, 
but, quite apart from that question, it does seem to us monstrous 
that a penalty of £10 should be exacted under such circumstances in 
consequence of the non-payment of a stamp duty of sixpence. 

Surely the commissioners have a discretion in such cases, and some 
attempt should be made “‘ to make the punishment fit the crime.” 

It seems contrary to all principle that a hard-and-fast rule should be 
laid down to exact the full penalty in any class of cases, and 
particularly in a class of case where the full penalty is so entirely 
disproporticnate to the unpaid stamp duty. 

You may think the matter worthy of some public discussion. 

Oct. 30. ~& H. 





Solicitors’ Accounts. 
[To the Editor of the Solicitors’ Journal.) 


Bir,—I have read the report of the discussion at the solicitors’ 
meeting as to the keeping of a separate account for clients’ money, 
and also the correspondence which has appeared from time to time in 
your paper, and other papers, relating thereto. 

I agree with the remark madeby one gentleman that inad:ertent 
misappropriation is “‘arrant nonsense,” and I am asking whether it 
is not a fact that apparently many are presenting to the world the 
confession that solicitors, as a body, are so incapacitated to do 


business that they are unable to keep proper books of account ? 

I have had discussions with several | usiness men, in my office, 
whose businesses sre quite as complicated in financial matters as any 
solicitor’s business possibly could be, and they themecives have been 
struck with the confession of weakness and incapacity which many 
lawyers are now putting before the world, Surely it is time that we 
put a stop to this. The true remedy is to be found in a much more 


peremptory dealing in cases which present suspicion that the funds 
are not properly dealt with. 

For instance, I met at a seaside boarding-house a gentleman who 
had left a sum of £30,000 in the hands of a solicitor for somethin 
like thirty years. The gentleman had no desire to offend his friend 
by undue suspicion, but the public talk and suspicion had caused him 
some anxiety, and he opened his mind to me as to the best method of 
ascertaining that the funds were correct, without in any way 
offending the sensibility of his solicitor, against whom, he had 
to admit, he had no grounds for suspicion. At my suggestion he 
wrote to his solicitor that, as his daughter would probably be 
married in a short while, he should like to know the nature of the 
securities in contemplation of the proposed marriage settlement. 
The first reply he received was that the solicitor had gone on the 
Continent and would reply later. He waited for some time and then 
wrote and said that, if his friend was not going to return for some 
time, would he instruct his managing clerk to let him have the 
particulars. He received the reply that such matters were never 
hay ae to the managing clerk; a statement which, I felt justified 
in telling the gentleman, was nonsense, as from familiar acquaintance 
with practice in one large office, I knew that the managing clerks 
frequently knew more of the actual details of the business than the 
principals concerned, and that the information he asked for was not 
of such a delicate nature as required the strictest confidence between 
client and solicitor. Upon this more active steps were taken, and 
after some while the money was recovered, but in such a way as to 
show that it had not been properly dealt with. 

Any amount of separate accounts to the world would not have 
stopped such a transaction, but the prompt dealing and common 
sense of seeking and verifying what was asked for has saved what I 
believe would have been an ultimate loss. 

A man may make an error and perhaps once draw on clients’ money, 
though this is hard to conceive ; but if it is repeated for a long time I 
could not believe it, and, in any case, I would suggest that a gentleman 
whose account keeping is so confused as to allow of his repeatedly so 
acting, is unfit for having any responsibility upon him. 

Drury FREEMAN. 

9 and 10, Manor-terrace, Lea Bridge-road, Leyton, Oct. 31. 





Executors’ Liability on Leases. 
[To the Editor of the Solicitors’ Journal. } 


Sir,—I am glad to observe from your recent article under the above 
heading that the question of the personal liability of an executor 
upon the repairing covenants of a lease has now been brought 
prominently to the notice of lawyers, and I am not without hope that 
some further discussion of it may lead to a much needed amendment 
of the law as laid down in T'rremeere v. Morison (1 Bing. N. C. 89) and 
(as affecting official receivers in bankruptcy) in Titterton v. Cooper (9 
Q. B. D. 478). 

For myself, I have long doubted the correctness of T'remeere v. 
Morison, and believe that I am right in saying that great authorities 
have doubted it also. Decided on demurrer before the fusion of law 
and equity, I should hope that the law of this case may be swept 
away by some decision more in accordance with natural justice. 
Communis error facit jue, however, and it may perhaps be feared that 
Tremeere v. Morison, even though it be judicially held to be bad law, 
may now have stood too long to be overruled. 

Is not the case one which calls for remedial legislation ? And would 
it not be better to have remedial legislation at once, instead 
of waiting until, by some uninsured houses of a lessee without 
assets being burnt down, the ruin of a few executors or trustees or 
official receivers may precipitate a hasty and ill-considered amend- 
ment of an unjust law? X. 





The Land Registry Building. 
[To the Editor of the Solicitors’ Journal. ] 

Sir,—Has your attention been drawn to the style of ornament 
thought appropriate by the authorities for their new home? It 
consists in the main of truncated pyramids. Is this ominous of an 
office cut short before the reajization of its highest aims, or — of 
an institution with uo real point in its object? | W. EH. Tyzr. 

12, Bloomsbury-square, London, Oct. 2. 

P.8.—There is alto a tapering pinnacle ‘‘capped” with a flat 
head. What does this denote ? 

[Query, to symbolize the level-headed man at the top of the office ’ 
Our correspondent will see some remarks upon other symbols under 
the head of ‘‘ Current Topics.” —Eb., 8.J.] 











Lord Brampton has been seriously ill, but is somewhat better. On 
; Wednesday he passed a quiet day, and at night his condition remained 
unc . r 
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Points to be Noted. 
Equity and Conveyancing. 


Settled Land Acts—Enfranchisement—Oonversion of Lease- 
hold Land into Freehold.—Section 18 of the Settled Land Act, 1882, 
provides that where money is required ‘for enfranchisement, or for 
equality of exchange or partition,” the tenant for life may raise it on 
mortgage of the settled land. Ordinarily ‘‘ enfranchisement ” means 
the turning of copyhold land into freehold, but it is not confined to 
this case. It is used in the Ecclesiastical Commissioners Act, 1860 
(see, for example, section 36), in the sense of purchasing the reversion 
on @ lease, and its meaning is capable of similar extension in the 
Settled Land Act. Hence, the tenant for life can raise money by 
mortgage of the settled land for the purpose of converting leasehold 
land into freehold by buying up the freehold reversion —BRvcE, RE, 
HALSEY v. BRUCE (1905, 2 Ch. 372) (Kekewich, J., June 29). 


Settled Land Acts—Investment of Capital Money—Direction 
of Tenant for Life.—Under section 22 (2) of the Settled Land Act, 
1882, the investment of capital money by the trustees is to be made 
“according to the direction of the tenant for life”; but under 
section 53 the tenant for life is, in exercising any power under the 
Act, to have regard to the interests of all parties entitled urder the 
settlement, and is, in relation to the exercise thereof by him, to be 
deemed to be in the position of a trustee. The effect of these enact- 
ments is that the tenant for life is not entitled to direct an investment 
which would not be proper for a trustee to make, even though it is 
within the investments authorized by the Act, and if the trustees 
know that it is an undesirable investment, they are justified in 
bringing the matter before the court.—Hunt’s SETTLED EstTaTEs, 
Rg, BULTEEL v. LAwDESHAYNE (1905, 2 Ch. 418) (Farwell, J., 
August 10). 

Deed—Alteration after Execution.—It is laid down in Pigot's 
case (11 Rep. 27a) that if the obligee alters a deed, although it is in 
words not material, yet the deed is void; but if a stranger, without 
his privity, alters the deed in any point not material, it shall not 
avoid the deed The authority of this dictum, howev-r, has been 
overthrown by Aldous v. Coverwell (L. R. 3 Q B. 573), where the 
Court of Queen's Bench declined to hold an instrument to be invali- 
dated by the addition of words which were immaterial. Consequently, 
where a deed, which required for its validity execution by the Bishop 
of Exeter, was executed by the other parties, and dated in 1899, the 
day and month being left blank, it was not invalidated by the 
alteration of 1899 to 1900 when the bishop executed the deed on 
January 4th, 1900, and by the blanks being filled up with that date.— 
BisHOP OF CREDITON v. BisHOP OF EXETER (1905, 2 Ch. 455) (Swinfen 
Eady, J., July 14). 


Company Law. 


Certification of Shares—Company’s Daty as to Deposited 
Share Certificates When A. owns a block gf shares, with one 
share certificate for them, and sells some only of them—at any rate 
where the transaction is carried through by members of the Stock 
Exchange—he deposits his certificate with some officer (generally the 
secretary) of the company, who certifies in the margin of the transfer 
that the share certificate has been lodged with him. This is 
what is known as the ‘certification of shares” or the “certification 
of transfers.” It has been laid down in the House of Lords that “in 
permitting its secretary to certify trausfers it cannot b3 supposed 
that the company authorizes the secre to do more than to give a 
receipt for certificates which are actually lodged in the office’’: see 
George Whitchurch (Limited) v. Cavanagh (1902, A. C. 117, 126). 
But suppose the share certificate has been left with, and the certifi- 
cate has been given by, the secretary, what is done with the 
certificate? After the transfer has been registered the transferee 
gets a new certificate for the shares transferred, and the 
old shareholder gets a certificate for the shares retained by 
him. But secretaries may make mistakes, and in a recent 
case the secretary, after his certification, by mistake sent the 
original certificates back to the old shareholder, who promptly 
* again” executed transfers of the shares to other persons and gave 
them his certificates. When these persons asked the company to 
register the transfers and give them new certificates, they were 
informed that the shares had previously been transferred to other 

ons. It was held that the compavy was under no duty to them to 

p the old certificates in safe custody, and was not liable to them in 
damages for the secretary’s act in returning the old certificates. The 
court intimated, however, that there was on the company a duty to 
the first transferees (those whose transfers had been ficated) in 
respect of the safe custody of the original certificates.—LONGMAN v. 
Batu ELEcrRICO TRAMWAYS (1905, 1 Ch. 646) (0.A , March 28). 


Securities Bearing Interest Out of Profitse—Tenant for Life and 
Bemainderman.—Decisions as to the rights of tenants for life and 


remaindermen to dividends on shares, or interest on the securities of 
companies, are few and far between. In a case recently decided it 
was held that, as there was no interest payable at all as income of a 
year during which the tenant for life was alive —there being in that 
year no fund available for its payment—the tenant for life's repre- 
sentatives would not be entitled to interest calculated for that year 
which was paid after that year had expired, although it was interest 
for that year. The decisions generally turn on the construction of 
documents, but the documents are more or less in common form, and 
therefore the decided cases should be equally reported and noted.— 
TAyYLor's Trusts, RE (1905, 1 Ch. 734) (Buckley, J., April 7). 
Private Examination—Sub:equent Misfeasauce Proceedings— 
Power to Order Payment of Bxaminee’s Oosts of Examination. 
—A casual glance at section 5 of the Judicature Act, 1890, would not 
induce the belief that it materially, if at all, altered the previously 
existing law. The section provides that, subject to the Judicature 
Acts and Rules, ‘‘and to the express provisions of any statute,” 
‘*the costs of and incident to all ings in the Supreme Court” 
shall be in the discretion of the court, which shall have power “to 
determine by whom such costs are to be paid.” When a private 
examination was obtained against persons with a view to misfeasance 
proceedings against them, which were subsequently taken against 
them and failed, it was held that the court could and ought to 
order the applicants who had failed in the misfeasance proceedings 
to pay the respondents’ (examinees’) costs of counsel and solicitors 
incurred in connection with the examination. This is rather a bold 
decision, although it may be supported on the ground that the 
examination is a proceeding within section 5; but the judge took 
care to point out that the decision would not be applicable in a case 
where the examinee was a mere witness, and not a person with whom 
litigation was pending or intended.—APPLETON, FrEenou, & SCRAFTON 
(Lim1TEp), Re, (1905, 1 Ch. 749) (Warrington, J., May 3). 








New Orders, &c. 


County Courts (Districts) Order in Council, 1899. 


Notice is hereby given under the Rules Publication Act, 1893, that 
an Order has been made postponing the date of coming into operation 
of the County Courts (Districts) Order in Council, 1899, so far as it 
relates to the London and neighbouring County Court Districts, until 
the first day of January, 1907. 

Lord Chancellor’s Office, 

October 26, 1905. 


Colonial Stock Act, 1900. 
(63 & 64 Vict. c. 62.) 

Pursuant to section 2 of the ‘‘ Colonial Stock Act, 1900,” the Lords 
Commissioners of His Majesty’s Treasury hereby give notice that the 
undermentioned Stock has been included in the list of Stocks ia 
ee of which the provisions of the Act have been complied 


with : 
Newfoundland. 
3} per cent. Inscribed Stock 1905. 

The restrictions mentioned in section 2, sub-section (2) of the 
‘Trustee Act, 1893,” apply to the above Stock (see ‘‘ Colonial Stock 
Act, 1900,” section 2). 

Treasury Chambers, 8.W., 

October 24, 1905. 








In Court of Appeal No. 2, when the case of the charitable refuge 
founded by the Rev. Dr. Gilbert came up for judgment, the learned j . 
says the Daily Mai/, came into court with written judgments to the effect 
that the lodging-house was not liable to licence or iuspection by the public 
authority, when their attention was directed by Mr. Dyke Acland, K.C., 
to an Act of 1860, which made it the test of a common lodging-house 
whether or not money was charged. Holding up his written judgment now 
rendered inoperative, Lord Justice Vaughan Williams remarked, somewhat 
sadly, that he had Lord Coke’s authority for saying that a judge was sup- 

to know the common law, but he could not be supposed to know 
all the operative statutes in existence. Referring to this incident, 
the Evening Standard says: ‘‘The little pitfall from which the Lords 
Justices of Appeal have just been rescued by Mr. Dyke Acland brought 
forth a remark from their lordships which recalls a story of Sir Frank Lock- 
wood. The latter’s client was charged wiih stealing a 5 

trate, a well-meaning but ill-informed ay ape 

on law a precedent on which 

the offender. He sighed as he looked up and said : *T can’t find 
under the word ‘ epade, although I see that a man was convicted 
severely punished for stealing a shovel, You have had a very narrow 





escape, but this time you may go.’ ” 
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Cases of the Week. 


Court of Appeal. 
OSMOND ». CAMPBELL & HARRISON (LIM.). No. 1. 26th October. 


Master aNd Servant—Ewprtoyers’ Lianmtry—Accrpent —CoMPENSATION 
—DegpenpAnts — Partira DepENDENCY— AMOUNT oF CoMPENSATION — 
Workmen's Compensation Act, 1897 (60 & 61 Vict. c. 37), Scnepute L., 
CiavsE 1 (a) (ii.). 

Appeal from an award of Judge Bompas, K.C., at the Bradford County 
Court under the Workmen’s Compensation Act, 1897. The applicant for 
compensation was the widow of a workman who was killed by an accident 
arising out of and in the course of his employment. The workman’s 
—— had been 19s. 10}d. a week, and the applicant used also to earn 
in his lifetime 1s. 10}d a week by doing washing. The applicant claimed 
compensation as being partly dependent upon the deceased man’s earnings. 
It was admitted that the case came within the Act, and the only question 
was as tothe mode of calculating the compensation... The county court 
judge awarded £150. The employers appealed, and contended that, by 
Schedule I,, clause (a) (ii.), to the Act, where the deceased workman only 
left dependants in part dependent upon his earnings (which was the 
present case), in order to arrive at the sum which was ‘‘ reasonable and 
proportionate to the injury to the said dependants,’’ the expense of the 
maintenance of the deceased workman must be deducted from his wages, 
and the maximum sum payable ought to be proportionately reduced. The 
county court judge had not assessed the compensation upon that principle, 
as he awarded almost the maximum sum. 

Tue Court (Cotirns, M.R., and Romer and Maruew, L.JJ.) dismissed 
the appeal. 

Corts, M.R., said that under clause 1 (a) (i.) of Schedule I., which 
dealt with a case of complete dependency, the compensation was to be a 
sum equal to the deceased workman’s earnings during the three years next 

receding the injury, with a maximum of £300 and a minimum of £150. 

e scheme of compensation as there adopted was not an accurate and 
complete appraisement of the loss sustained. It was a rough and ready 
scheme for fixing the compensation. It ignored all considerations as to 
what part of the deceased man’s earnings were spent upon his mainten- 
ance. Olause 1 (a) (ii) dealt with partial dependency. That clause did not 
introduce a new principle for the assessment of compensation. It only 
differed in one respect from the preceding clause—namzly, that it dealt 
with a case where there was another source of income to the applicant 
besides the deceased man’s earnings. ‘That other source of income in the 
present case was almost inappreciable, and the county court judge had 
given consideration to it. Tnere was no evidence that the judge had mis- 
directed himself upon the point. Ths appeal therefore failed. 

Romer and Maruew, U.JJ , concurred.—Counset, J. J. Wright; J. A. 
Compston. Soxicrtors, Wrensted, Hind, § Roberts, for Scott, Eames, § Moss- 
man, Bradford; Wiliam Hurd § Sons, for J. Lister Booth, Bradford. 


| Reported by W. F. Barry, Esq, Barrister-at-Law. | 


WRIGLEY ». GILL. No. 2. 25th and 26th October. 


Morrcace—Morreacete in Possession—Proviso ror CAPITALIZATION OF 
Inrerest—InTEREST IN ARREAR—CompPpounD INrTeERest. 


This was an appeal froma decision of Warrington, J. (reported 53 W. R. 
334; 1905, 1 Ch. 241), varying the master’s certificate in a mortgagee’s 
action for redemption on a summons by the plaintiff. The facts were as 
follow: By a mortgage of the 22nd of October, 1887, certain leasehold 
— were subdemised by the plaintiff to a building society to secure 
£1,000. On the 8th of October, 1890, and the 4th of July, 1892, further 
charges for £120 and £60 respectively were given by the plaintiff to the 
building society on the same security. On the 13th of March, 1893, by a 
second mortgage the plaintiff mortgaged the equity of redemption of these 
properties to secure £200 to the defendant Ann Gill. The mortgagor 
covenanted to pay the mortgagee interest at the rate of 6 per cent. per 
annum. The deed also contained the following proviso: ‘‘ Provided al+o 
and it is hereby agreed that if and so often as any interest due under the 
covenant hereinbefore contained in this present provision shall be in arrear 
for twenty-one days after the day appointed for payment thereof, such 
interest shall be treated as an accetsion to the capital money hereby secured 
as on the day on which the same ought to have been paid, and shall 
thenceforth bear interest payable at the rate and on the days aforesaid, 
and this security shall extend to such capitalized interest in all respects.”’ 
On the 29th of May, 1894, half a year’s interest on the defendant's mortgage 
being over two months in arrear, she entered into possession of the 
mortgaged 2 On the 16th of June, 1894, the plaintiff paid the 
interest then due to the defendant, but the latter still remained in 

on. On the 11th of September, 1894, the defendant took a 
transfer from the building society of the mortgage of the 22nd of October 
1887, and the two further charges. On the 24th of November, 1899, the 
defendant sold a portion of the mortgaged properties for £250 under the 
power of sale in the mortgage. On the 20th of September, 1900, the 
present action was commenced, the plaintiff claiming redemption of the 
mortgaged properties with the usual accounts. The master by his certifi- 
cate of the 29th of July, 1904, certified that there was due from the 
plaintiff to the defendant under the second mortgage of the 13th of March 
1893, the sum of £200 for principal and £158 13s. 1d. for compound 
interest thereon at the rate of 6 per cent. per annum from the 13th of 
March, 1894, to the date of the certificate. That there was due on the 
first mortgage and further charges £1,299 8s. 1d. for principal and 
£642 1, for simple interest thereon at 5 per cent. from the llth of Sept- 





ember, 1894, to the date of certificate. From these amounts he set off the 
£250 proceeds of sale thereinafter referred to; he also certified the 
amount of rents and profits received by the defendant, and that a part of 
the property had been sold by the defendant on the 24th of November, 
1899, for £250, and that this sum had been applied by the defendant in 
reduction of the principal and interest due under the second mortgage 
securities. The plaintiff took out a summons to vary the master’s certificate 


in, among other things, the following particular: ‘‘ By declaring that no 


interest having been due under the mortgages mentioned in the said certifi- 
cate to the defendant at the date when possession of the mortgaged premises 
was taken by the defendant, only simple interest at the rate of 6 per 
cent. is payable upon the mortgage dated the 13th of March, 1893.” 
Warrington, J., varied the certificate in accordance with the summons. 
The defendant appealed. 

Tue Court (VavcHan Witiiams, Sriruina, and Cozens-Haxpy, L.JJ.) 
dismissed the appeal. 

Vavenan Witiiams, L.J.—In this case we have to consider whether or 
no interest has been shewn to have been in arrear for twenty-one days 
after the day appointed for payment. It is not suggested that the mort- 
gagor in fact made any payment of interest as such, but it is said that, if 
the mortgagee had in his hands on the appointed day rents sufficient, 
after the deduction of all proper outgoings, for the payment of interest, 
the interest was not in arrear within the meaning of this proviso. On the 
authorities the matter is not perfectly clear. Our attention has been 
called to the case of Cuckhurn v. Edwards (29 W. R. 136, 18 Ch. D. 449). 
Now in that case the accounts shewed that the mortgagee who had 
entered into possession had made such appropriations that it was im- 
possible for him to say that the interest had been in arrear for the three 
months necessary to justify his exercise of the power of sale in the mort- 
gage. But Jessel, M.R., did express a plain opinion that if it had been 
necessary to decide it the fact of the mortgagee having in his hands rents 
sufficient to pay the interest would not have prevented the interest being 
in arrear. Of the other judges who decided that case [ 
take it that Brett, L.J., did not agree with this expression of 
opinion on the part of the Master of the Rolls, while Cotton, L.J., 
says: ‘“‘If, however, a mort e receives rents which are all 
along more than sufficient for payment of interest and expenses, 
so that his account, if he were to render one, would shew that there was in 
his hands at every time a balauee applicable to the reduction of principal, 
Iam not prepared to decide that he can, merely because there has been no 
actual application of the rents to payment of interest, say that there is 
interest in arrear within the meaning of the proviso in the power of sale.’’ 
Now Cockburn v. Edwards, like the pre-ent case, so far as the words of the 
deed were concerned was nota question of payment by the mortgagor, 
but a question whether interest was in arrear. There being, then, this 
difference of opinion between great authorities, we have to consider what is 
the proper conclusion in a case like the present. Primdé facie one’s mind 
revolts somewhat from a construction which would give the mortgagee 
interest upou interest—for that is the effect of capitalization —in a case in 
which he has in his pocket money of the mortgagor available for the 
payment of the interest, and money which he, the mortgagee, can use for 
his own profit if he sees fit. This is not acase in which the covenant 
provides for an allowance to be made by way of reduction of interest to 
the mortgagor if he pays the interest punctually ; it is a case in which 
the mortgagee is to get a right in the event of default on the part of the 
mortgagor. It is a case, therefore, in which it is for the mortgagor to prove 
that the event in which he is to get this advantage or right has actually 
taken place, just as in Cockburn v. Edwards it was for the mortgagee to 
prove that the event had occurred which was to give him the right of sale. 
Now I do not think that a mortgagee, having in his hands moneys of the 
mortgagor available for payment of interest, would be entitled to relieve 
himself of any obligation so to deal with the money by giving notice to 
the mortgagor either that he had appropriated it for some other purpose 
or that he did not appropriate it for payment of interest. It seems to me 
that if the decision of Warrington, J., was right it means this, that if the 
mortgagee had in his hands, out of rents received by him as mortgagee in 
possession, a sum in excess of the interest due to him under the mortgage, 
he is not entitled to say that such interest was in arrear. I believe that to 
be the view which Brett and Cotton, L.JJ., were inclined to take in Cock- 
burn v. Edwards, and that, speaking for myself, is the view that I mean to 
express, I think, therefore, that the judgment of Warrington, J., was 
quite right, and that this appeal must be dismissed. 

Srirntine and Cozexs-Harpy, L.JJ., delivered judgments to the same 
effect.—CounseL, Rowden, K.C., and Austen-Curtmell ; Peterson. Soticrroxs, 
Bower, Cotton, & Bower, for Longbottom § Sons, Halifax ; Scott, Spalding, Bell, 
§ Co., for William Lees, Oldham. 

[Reported by J. I. Stiziine, Esq., Barrister-at-Law. | 


ROGERS v. MAYOR, &., OF CARDIFF, No. 1. 27th October. 


Workmen's CompensaTion—EmPLoyMent On, IN, orn Anour ENGINEERING 
Worx—Area or Work—WorkmeEn’s Compensatiun Act, 1897 (60 & 61 
Vict. c. 37), 8. 7. ba 


This was an appeal from an award of the Cardiff County Court in an 
arbitration under the Workmen’s Compensation Act, 1897. The claim for 
compensation was in respect of an accident during employment on, 
in, or about an eering work within section 7, sub-section 1, of 
the Act. The applicant was employed by the Corporation of Cardiff 
in the work of a the eveaast wires of the municipal electric 
tramways in Ourdiff. In this work he used a movable scaffolding on 
wheels, called a tower-waggon, which was drawn by a horse. He had 
effected some repairs at a point on the tram-line, and was driving the 
tower-wagon to another -point on the tram-line about three-quarters 
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of a mile away, for the purpose of doing some repairs there. At a 
distance of about 200 yards from the first point he was accidentally 
injured, in consequence of the horse having become restive. The place 
where the accident happened was either on or in close proximity to 
the tram-line. By sub-section 2 of section 7, ‘‘ engineering work” is 
defined as ‘‘ any work of construction or alteration or repair of a railroad, 
harbour, dock, canal, or sewer.’’ A tramway was held to be a “‘rail- 
road”? within this definition in Fletcher v. London United Tramways 
(Limited) (50 W. R. 597; 1902, 2 K. B. 269). The county court judge 
held that the case came within the Act, and made an award of compensa- 
tion. The corporation appealed. It was contended in support of the 
appeal that ‘‘ engineering work ’’ had been held to mean a certain physical 
area, and that the test in every case was whether the injured workman 
was within that area: Chambers v. Whitehaven Harbour Commissioners (47 
W. R. 533; 1899, 2 Q. B. 132, Back v. Dick, Kerr, § Co. (Limited) 
(53 W. R. 615; 1905, 2 K. B. 148). In this case the area was 
the place where repairs were being done. The accident happened at a 
considerable distance from any place where repairs were being done or 
were required to be done. Middlemissv. Middle District Committee of Berwick 
(2 F. 392) and Atkinson v. Lumb (51 W. R. 516; 1903, 1 K. B. 861) were 
also cited. 

Tue Court (Cottrns, M.R., and Romer and Matnew L.JJ.) dismissed 
the appeal. 

Cottins, M.R., was of opinion that the county court judge was justified 
on the evidence in finding that the corporation had undertaken the work 
of keeping the tramway as a whole in repair, and that the area of the 
engineering work was co-extensive with the tramway itself. He had, 
therefore, without any misdirection arrived at the conclusion that the 
accident happened within the physical area of the engineering work. 

Romer, L.J., said it would be wrong to sever the acts of repair and treat 
each act of repair as a separate engineering work. 

Martuew, L.J., concurred.—CounseL, Bailhache ; A. Parsons. Soxicrrors, 
Smith, Rundell, § Dods, for J. L. Wheatley, Cardiff; Windybank, Samuel, & 
Lawrence, for Lewis Morgan, § Box, Cardiff. 


| Reported by F. G. Rucker, Esq., Barvister-at-Law. | 


PARKER v. TALBOT. No. 2. 24th, 25th, and 30th October. 


Common Loperse Hovse -Caartrante Instirurion—Lopcers Recervep 
Wirnout Payment—Common Loperne Hovsss Act, 1851 (14 & 15 Vicr. 
c, 28)—Common Loperne Hovses Act, 1853 (16 & 17 Vicr. c. 41), s. 3— 
Common Lopainc Hovses Act ([RELAND), 1860 (23 & 24 Vicr. c. 26), 
8. 3—Lonpon County Councit (GENgRAL Powers) Act, 1902 (2 Ep. 7, 
c. cLxxim.), Parr IX, 


This was an appeal from the decision of Kekewich, J., and raised an 
important question as to what is included under the term ‘‘common lodging- 
house”? in the Common Lodging Houses Acts, 1851 and 1853. The case 
came before the learned judge upon a motion by a subscriber to the 
Providence (Row) Night Refuge and Home, on behalf of himself and all 
other subscribers to the charity other than the defendants, for an injunction 
to restrain the defendants from using the premises known as the Providence 
(Row) Night Defuge and Home, Crispin-street, and Raven-row, Bishopsgate- 
street Without, as a common lodging-house without registering the same 
pursuant to the Common Lodging Houses Act, 1851, and having obtained a 
icence under the London County Council (General Powers) Act, 1902, andfrom 
otherwise using the premises for any unlawful purpose, and from employ- 
ing the funds of the subscribers for any such purpose. The object of the 
charity was to provide food and shelter to the de#iving destitute poor. 
It appeared that the secretary of the charity had been convicted at 
Worship-street police-court of keeping the premises as a common lodging- 
house without a licence, and upon an appeal to the Divisional Court (Lord 
Alverstone, C.J., and Lawrance and Ridley, JJ.) this conviction was 
affirmed. As no further appeal from the decision of the Divisional Court 
was possible, the present proceedings—which were of a friendly character— 


were commenced for the purpose of obtaining the opinion of the Court of |- 


Appeal, and, if necessary, of the House of Lords, upon the question whether 
these premises were to be regarded as a common lodging-house within the 
Actof 1851. On behalf of the plaintiff, it was suggested to the learned judge 
that the injunction should be limited to restraining the defendants from 
employing the funds voluntarily subscribed to the charity for the purposes 
mentioned in the notice of motion. This would get rid of the necessity 
of making the Charity Commissioners parties to the proceedings (see 
Charitable Trusts Act, 1853, s. 62); and, as the greater part of the funds 
of the charity was derived from voluntary subscriptions and not from 
endowments, the injunction in that limited form would be sufficient for 
the purpose of raising the question which the subscribers wished to have 
determined. For the defendants, it was admitted that the injunction 
could not be resisted in the face of the decision of the Divisional Court, 
whereupon Kekewich, J., granted an injunction in the limited form pro- 
posed on behalf of the plaintiff. ‘The defendants ap: 4 

Tue Courr (VavcHan Wits, Srrriine, and Cozens-Harpy, L.JJ.) 
allowed the appeal. 

Vauenan WriiuaMs, L.J.—Before my attention was called to the 
Common Lodging Houses Act (Ireland), 1860, I had come to the conclusion, 
though not without hesitation, that this court ought to accept the reading 
of the Common Lodging Houses Acts, 1851 and 1853, adopted by the 
Divisional Court. In Logsdon v. Booth (48 W. R. 266; 1900, 1 Q. B. 401) 
and Logsdon v. Trotter (48 W. R. 365; 1900, 1 Q. B. 617) the courts had 
previously arrived at that conclusion because they thought that the sec- 
tions of the Acts of 1851 and 1853 only applied where the real object of 
keeping a lodging-house was the supply of lodgings for the poorer ; 

especially for those members of the poorer who wanted 





| but the county court judge held that the plain 


hesitation, I had arrived, and that conclusion would, in my o' n, 
exclude from the operation of the Act such institutions as hospitals or 
homes for young women seeking situations in London. But now that 
our attention has been called to this Act of 1860, I do not think it 
possible to come to any other conclusion but that the words of definition 
in section 3 were intended to apply to the Acts of 1851 and 1853. The 
result is that the term ‘‘ common lodging house” in the two English Acts 
means ‘‘a house in which persons are harboured or lodged for hire’’ for a 
single night as stated in section 3 of the Act of 1860. Now this home is 
an institution at which people are not ‘‘ harboured or lodged for hire,’’ so 
that it is outside that definition of a common lodging house; consequently 
the Acts of 1851 and 1853 do not apply to it, The London UVounty 
Council (General Powers) Act, 1902, only applies to the same subject- 
matter as the Acts of 1851 and 1853, and, therefore, has no application to 
the present case. The decision of the learned judges of the Divisional 
Court requires no indorsement from me with regard to the sufficiency of 
the conclusion at which they arrived ; but they arrived at that conclusion— 
and I myself was prepared to affirm it—without having the Act of 1860 
called to their attention. The result is that this appeal must be allowed. 

Srirtinc and Cozens-Harpy, L.JJ., delivered judgments to the same 
effect,—CovnsgL, Acland, K.C., and Ricketts; Avory, K.C., and Nepean. 
Souicrrors, Bellord § Coveney, 

[Reported by J. I. Srizure, Esq., Barrister-at-Law.] 





High Court—Chancery Division. 
Re E.R, ADAMS, ADAMS v. DOWN. Buckley, J. 26th October. 
Power or AprorntMENT —ExecuTion—ConstrucTioN oF APPOINTMENT. 


Summons. E. R. Adams [the grandfather] by his will devised his free- 
hold estates to his son E. R. Adams during his life, and gave him a 
testamentary power of appointment among his, the son’s, children and 
issue (excluding the issue of any child which might come into being after 
the testator’s decease), subject to a proviso that with regard to any 
child of the testator's son who might be living at his, the testator’s, 
decease, his son should not appoint to any such child any estate 
larger than an estate for life, but that the estate appointed to any 
such child might be appointed in remainder to the children of such 
child in tail. E. R. Adams [the son], by a codicil to his will, in which 
after re iting that by the jJast will of his father he was empowered 
to appoint amongst his children and their issue all his real estates, in 
exercise of that power appointed “‘ to his eldest son E. R. Adams” [the 
grandson] “and his issue” the Eimer Estate, “to his son J. W. R. 
Adams and his issue’ the Penge Estates, and “‘to his son O. R Adams 
and his issue”? the Butcher Hall Estate. The question which arose upon 
this summous was whether the codicil effectually appointed the estates to 
the children of the appointor’s sons in remainder on the sons’ respective 
life interests, and what estates such children took. 

Buckiey, J., in giving judgment, said: Under the power of appoint- 
ment given to E. R. Adams [the son], the estate to be — could not 
in the case of a grandchild of the testator born before his death exceed a 
life estate. In construing the codicil the appointor’s intention must be 
sought, remembering that estates taken under an appoint ment arise under 
the instrument creating the power, not under the instrument executing it, 
which may be regarded as an appendix or schedule. The appointor’s 
intention was clearly to appoint to his sons and their issue such estates as 
he could limit under the power Accordingly E. R. Adams, the grand- 
son, took the Elmer Estate for his life with remainder to his children as 
joint tenants in tail, and J. W. R. Adams, C. R. Adams, and their respec- 
tive children took similar interests in the estates limited to them.— 
Covunset, Buckmaster, K.C., and Warlters Horne ; Dighton Pollock ; Astbury, 
K.C., and E. Ford. Sotcirors, Pollock § Co. ; Edridge § Newnham. 

[Reported by T. Paxennam Law, Esq., Barrister-at-Law.) 





High Court—King’s Bench Division. 


THE SECRETARY OF STATE FOR WAR v. WYNNE AND OTHERS, 
Div. Court. 26th October. 


Disrress—Privitecep Goops—Juuunity or Goops or THE Crown FROM 
DisTrarnt. 


Appeal from the decision of the judge of the Winchester County Court, 
raising the question of the immunity from distraint of the goods of the 
Crown. For the purposes of the war in South Africa the Government 
acquired a number of horses as mounts for various bodies of yeomanry. 
These horses were insured for £30 each, the premiums being paid by the 
aero | of State for War. The horse in question had been sent back to 
England and was in the on of a member of the yeomanry named 
‘Tibble, who was & tenant of the defendant Miss Wynne. Tibble fell into 
arrears with his rent, and a distress was levied on his premises and the 
horse in question was seized. This fact became known to the military 
authority, and notice was given to the bailiff, and subsequently to the 
auctioneer, that the horse belonged to the Crown, but nevertheless it was 

ut up and sold for £9 10s. The Secretary of State for War thereu 
brought this action in the county court, where it was not disputed 
the horse was the property of the Crown, and it bore the Government mark, 
tiff was not entitled to 
recover because in order to make good his right he should have taken 
some legal proceeding to establish his title to it. He accordingly dic:missed 
the action. It was submitted on a) , for the Crown, that beam gen 

distrained, and although there was 


only for a short time. ‘That was the conclusion at which, with = ' of the Crown was not capable of 
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no direct authority it was argued that was the conclusion to be gathered 
from the dicta in various text-books. In Woodfall’s Landlord and Tenant 
(17th ed.), p. 496, a passage is quoted to that effect from Viner’s 
Abridgment, in which Crown property was enumerated, among other 
things, exempt from the liability of seizure by distress: see also Chitty's 
Prerogatives of the Crown (1820 ed.), p. 377. No one appeared for the 
respondent. 

Tae Covrr (Lord Atversronz, C.J., and Wmis and Dax.iine, JJ.) 
held that the logical deduction from the authorities cited, that the goods of 
the Crown could not be seized for rent, and therefore the seizure of the 
horse in this instance was illegal. Judgment accordingly was entered for 


the Crown for £25 and costs, the defendant to be at liberty on paying the 
costs of the action and of this appeal to have a new trial if he considered 
the amount of damages too large.—CounseL, J. 4. Simon. Soxicrror, The 


[Reported by Exsxixe Rerp, Esq., Barrister-at-Law.] 
PERRING v. EMERSON. Div. Court. 25th October. 


Distress—Hieine AGREEMENT—IU/NcCERTIFIED BAILIFF—WAIVER OF ILLEGAL 
Distress ny TENant—Goops Nor Upon tue Premises Druisep—Law or 
Disrress Amenpment Act, 1888 (51 & 52 Vier. c. 21) s. 7. 


Appeal from a decision of judge of Brentford County Court. Bya 
hiring agreement dated the 26th of November, 1904, made between Perring & 
Co., respondent, and Alexander Pierce, the respondent let certain articles of 
furniture to Pierce, on the condition, inter alia, that possession of the said 
articles might be retaken upon default in the payment of an instalment by 
Pierce. On the 7th of November, 1904, the appellant, Robert Emerson, 
let to the said Pierce, for a period of three years, a fiat on the ground floor 
of a block of mansions known as Sutton-court, Chiswick. Pierce having 
defaulted in the payment of instalments under the hiring agreement, the 
respondent sent a foreman and three men to take possession of the articles 
of furniture on the 22nd of February, 1905. At this date Pierce was 
in default in the payment of the quarter’s rent due on the 25th 
of December, 1904. The manager of the appellant, H. Milnes, informed 
igasl'en the of the fact that rent was overdue and the appellant 

i on the 21st of February, 1905, a warrant of distress which was duly 
handed to William A. C. Baker, a certified bailiff. Milnes, hearing that 
the respondent’s men were removing goods from the premises, immediately 
went to the premises and in the presence of the tenant Pierce informed 
the respondent’s foreman that rent was due, that he represented the 
appellant and had full power and authority to act for him, and forbade the 
foreman to remove any of the goods until the amount of the rent due was 
satisfied, The foreman, however, continued to remove the goods to a van 
he had brought for the purpose. Mr. Baker, the certified bailiff, was sent 
for by Milnes, and he arrived after the goods had been removed to the van. 
He distrained upon them, and eventually sold them to satisfy the distress. 
The respondent thereupon brought an aetion for £16 6s. 9d., the value of 
the goods and chattels seized and detained, and for damages for their 
seizure and detention. The county court judge gave judgment for 
£18 8s. 9d. The defendants appealed. The Law of Distress Amendment 
Act, 1888, s. 7, enacts : ‘‘ From and after the commencement of the Act no 
person shall act as a bailiff to levy any distress for rent unless he shall be 
authorized to act as a bailiff by a ce te in writing under the hand of 
a court judge. . . . If any person not holding a certificate 
under section shall levy a distress contrary to the provisions of this 
Act, the so levying, and any person who has authorized him so to 
levy, be deemed to have committed a trespass.’’ Counsel for the 
appellant submitted that section only applied as between landlord and 
tenant, and did not inure for the benefit of third parties. Therefore, as 
against the respondent, the act of Milnes, who was an uncertified bailiff, 
constituted a good distress, as he had the authority of the landlord, which 
was sufficient at common law. Further, the defendant had waived the 
irregularity by standing by and not objecting, which waiver would bind a 
ey: Worth v. London and Westminster Loan Co. (5 T. L. R. 320). The 
1888 only dealt with relations of landlord and tenant. Counsel for the 
respondent submitted that the Act certainly contemplated third parties, 
as, for instance, section 6. Worthy. London and Westminster Loan Co. was no 
authority, as it was decided before the Act came into operation. Moreover, 
the act there complained of was regarded as an irregularity which possibly 
might be waived, but in the mt case there is illegality which could 
not be waived as against the rights of third parties. It could be argued 
that there was in fact no distress at all as the statate had provided as it 
was a special mode of distress. 

Tue Cover (Lord Atvexstone, C.J., and Wiis and Dania, JJ.) 

the appeal. 

Lord Atvexstoxs, C.J., in the course of his judgment, said: 
The case raises a question of difficulty and might well be taken to a 
higher tribunal. It has been argued that this statute applies mainly 
to relations of landlord and tenant, and that section 7 was inserted for 

of tenants rather than third parties. I consider it would 
much stronger language before it could be so construed. 

It is agreed that Milnes, who had authority to act, was | 
an uncertified bailiff, and purported to act after the goods 
had been claimed by the true owner. I consider, therefore, that the 
section inures for the benefit of that owner. The statute was not under 
consideration in the Worth case, and the act there waived seems to have 
been regarded as an illegality. Counsel for the appellant admitted in his 
argument that after the g were removed to the yan and subsequently 
distrained upon, there was an illegal distress, as the goods were not upon 
the demised at the time of the distress, although on the property 





of landlord, on the authority of Buzzard and Others v, Capel (6 Bing. 
100)jithe sppeal aust be dismissed with aint 


Wits and Darina, JJ., concurred.—CounseL, Morle; Henié. Soxicrrors, 
W. H. Lane; P. J. Rutland. . 
[Reported by Mavnicz N. Davcguzr, Esq., Barrister-at-Law.] 


R. v. VASEY AND TALLY. C.C.R. 24th October. 


Croat Law—Po.tvtion or Rivers—Consrruction or SraturE—Saimon 
Fisnenies Act, 1873 (36 & 87 Vicr. c. 7), 8. 13—Mauiciovs Insvuntes To 
Property Act, 1867 (24 & 25 Vicr. c. 97), 8. 32. 


This was a case stated by Grantham, J., and raised a question as to 
the construction of section 13 of the Salmon Fisheries Act, 1873. It 
appeared that the defendants were in June last at the Durham Assizes 
convicted of having put a quantity of lime into the River Wear with intent 
to destroy fish. By section 32 of the Malicious Injuries to Property Act it 
is provided that ‘‘ whosoever shall unlawfully and maliciously pa any lime 
or other noxious material in any pond or water which shall be private 
property or in which shall be any private right of fishery with intent to 
destroy thereby any of the fish that may then be or that may thereafter 
be put therein, shall be i of . . . @ misdemeanour,” and by 
section 13 of Salmon Fisheries Act, 1873, the provisions of the 32nd section 
of the Malicious Injuries to Property Act, so far as they relate to poisoning 
any water with intent to kill or destroy fish, shall be extended and apply 
to salmon rivers as if the words ‘‘ or in any salmon river” were inserted 
in the said section in lieu of the words “‘ private rights of fishery”’ after 
the words “ noxious material in any such pond or water.’’ The words of 
the amending section were, if read in the ordinary sense, plainly irrecon- 
cilable with those of the original Act, and the question for the opinion of 
the court was whether the statute might be so construed as to conform with 
the general intention of the Legislature. On behalf of the prosecution it 
was contended that if no sensible meaning could be given to a phrase it 
should be eliminated. The words ‘‘ any private rights of fishery ”’ should 
therefore be eliminated. Counsel cited Salmon v. Danent (11 App. Cas. 44), 
Curtis v. Stoore (37 W. R. 315, 22 Q. B. D. 513), and Maxwell on the Inter- 
pretation of Statutes, at p. 355. No counsel appeared on behalf of the 
prisoner. 

Tue Covrr (Lord Atversrong, C.J., and Wits, Kennepy, Buckni1, 
and CHAnneELL, JJ.) affirmed the conviction. 

Lord Atvgrstonz, C.J.—In my opinion this conviction must 
be affirmed. No doubt efféct must be given to every part of an 
Act of Parliament, and if the effect of the amending Act literally read 
was merely to limit the operation of the statute it would have 
to be strictly adhered to. But counsel has called our attention to the 
passage in Maxwell on the Interpretation of Statutes in which it is stated 
that if no effect can be given toa word or phrase it may, or rather it should 
be eliminated. The words of a statute must be construed so as to give 
a reasonable meaning to them if possible. They ought to be construed so 
as to givea sensible meaning to them if possible. And that exposition 
of the law is supported by a list of authorities ranging from Lyde v. 
Board (1 M. & W. 315) to Plant v. Potts (1891, 1 Q. B 256). 
Now in this case the intention of the Act was quite clear, to protect salmon 
rivers from being polluted by noxious material. Unfortunately, however, 
the draftsman had put in words which made.nonsense of the section. 
In accordance with the authorities which have been cited to us the words 
‘‘in lieu of the words private rights of tishery ’’ must be eliminated from 
the section.—Counsrt, EZ. A. Mitchell-Innes. Souicrrors, Belfrage § Co. 

[Reported by Ataw Hoaa, Esq., Barrister-at-Law.] 





County Courts. | 
WARD v. WARMAN. Clerkenwell. 26th October. 


Has a County Court Junispiction To Issue a Deravit Summons Wnuaicx 

ConrTAINS INTER ALIA A CLam vor Damaces P—Counry Courts Act, 1888, 

s 86. 

In this case the plaintiff had issued a default summons claiming two 
separate liquidated sums as due under a contract, or, in the alternative, 
£20 as damages for breach of contract Counsel for the defendant took 
the preliminary objection that inasmuch as the default summons contained 
a claim for damages it was void ab initio. The court had no jurisdiction to 
issue such a summons, and it therefore followed that there was no summons 
in existence upon which the court could exercise its powers of amendment. 
He cited Brown v. London and North-Western Railway Co, (11 W. RB. 384, 32 
L. J. Q. B. 318) in support of part of the contention. Counsel for the 
plaintiff argued that as the claim for damages was only in the alternative 
to another claim, which was in order on a default summons, the summons 
was not void and the court had jurisdiction to hear it. 

His Honour Judge Evoz held that, although he must strike out the 
claim for damages, he had power to deal with the other parts of the claim. 
— Counsei, 8. P. J. Merlin ; Simner, 








On the 26th ult. Mr. Justice Buckley annouttced that Mr. Justice 
Fai well had informed him that the sittings of the commission over which 
he presides would not be at once renewed, and that in consequence he would 
be able to take the work of his court, Under these circumstances Mr. 
Justice Buckley would not take any of Mr. Justice Farwell’s business. 

Mr. Justice and Lady Phillimore, says the Zimes, met with a carriage 
accident while driving to church at Elstree on Sunday morning. Mr. 
Justice Phillimore’s injuries were not serious, and he was able to attend 


to his work at King’s Bench Judges’ Chambers on Monday morning as usual. 


Lady Philliimore’s injuries were, howeyer, rather more severe, will keep 


her confined to the house for about a fortnight, 
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Law Students’ Journal. 


The Law Society. 
PRELIMINARY EXAMINATION. 


The following candidates (whose names are in alphabetical order) were 
successful at the Preliminary Examination held on the 11th and 12th of 


October, 1905 :— 

Andrews, Arthur George Lister, ae 

Baines, Bernard ve % uel Guy 
Baxter, Robert Joseph Lowth, John Arthur 

Bolter, Charles Albert MacDonnell, James Hyndman 
Brumfitt, George Richard Mant, Charles Ed 

Bunker, Bertie Marriott, John Ledlie 


er, 
Carpenter, Charles Ernest 
ter, Charles William Alan 
ey, James Thatcher 


Martin, Frank Douglas 
Maughan, Harold 
Milner, James 


Challinor, Edward Dewar Moberly, Ronald Stuart 
Chapman, Horace Morton, Andrew Hunter 
Clarke, John Naylor, Frank 


Cookes, Henry Nelson 

Cottrill, John Robert Hardstaff 

Coxon, Thomas Roger 

oe, Gilbert Matthew 

Davies, Edward Thomas 

Davis, John Albert 

Downes, John Nowell 

Duncan, —— Douglass 

Dust, Frank William 

Edwards, John Lloyd 

Evans, Evan Frederick ‘ 

Heathcote, James Shirl Tipien' Gesage Henry 
eathcote, James Shirley aylor, George 

Hingston, Harold Urban, Arthur 

Jones, Charles Henry Wardlaw, David Christian 

Keeble, George Warriner Westmorland, Thomas Blain 

Knowles, Frank Henry White, Thomas John 

Light, Wilfrid Woodhouse, Otway Hensley 


Law Students’ Societies. 


Law Srupents’ Dezatine Socrery.—Oct. 31.—Chairman, Mr. Wm. G. 
Weller.—The subject for discussion was: ‘‘ That the case of Re Routledge 
§ Sons (Limited), Hammell v. Routledge & Sons (Limited) (1904, 2 Ch. 474', was 
wrongly decided.’’ Mr. Blagden ge in the affirmative, Mr. P. M. C. 
Hart seconded in the affirmative ; . Pleadwell opened in the negative, 
Mr. H. C. Myers seconded in the negative. The following members also 
spoke: Messrs. Scott-Duckers, H. O’Hagan, Cornock, Waterson, Hill, 
Hugh Rendell, The motion was lost by eight votes. 

Brruincuam Law Srvupents’ Socrery.—Oct. 31.—Mr. Lewis Bartleet, 
MA., in the chair.—The following motion was proposed by Mr. J. J. 
Pritchard : ‘* That it is desirable to establish a court of criminal a 
this country.” Mr. A. J, Gateley led in the negative, and the following 
also spoke : Messrs. H. S. Hall, B. R. Yorke, G. B. Stubbins, J. D. H. 
Osborn, H. E. Clutterbuck, W. Kentish. and W. H.@. Sharp. After the 
leaders on both sides had replied, the chairman summed up, and the voting 
resulted as follows: For the affirmative, 7 ; for the negative, 11. 


Nicholas, Rees William 
Pugh, Harold Hunter 


Relph, ~ - Spencer 
— arry Thomas 
San m, Lancelot 


Sharples, Richard Edgar 
Shelton, John Parker 
Smithelis, Frederic Enfield 
Stewart, William 








Obituary. 
Mr. Francis Miller. 


We regret to announce the death of Mr. Francis Miller, solicitor, 
senior member of the firm of Messrs. Francis Miller & Steele, of 
St. Stephen’s Chambers, Telegraph-street, E.C., and previously of the 
firm of Miller & Miller, of Sherborne-lane, E.C., which took place at his 
residence, 4, Templeton-place, 8.W., on the 25th of October. Mr. Miller 
was articled toa member of the firm of Messrs. Burton, Yeates, & Hart, 
and was admitted a solicitor in the year 1864, and has since been in active 
practice down to a few weeks prior to his death. He was actively asso- 
ciated with the Italian Hospital in London from the time of its formation, 
and acted as solicitor to numerous important commercial ee 
and leading societies, and will be greatly missed by a large circle of fri 
and clients. He was married in 1874 to Sarah Ann, only daughter of the 
late Mr. Charles Harmsworth, of St. John’s Wood, who survives him. 





On the 26th ult, Mr, William Campbell, K.C., was elected Dean of 
Faculty of Advocates in succession to the late Mr. Asher, K.C., 
Itis stated that Mr. Campbell is the first Roman Catholic to 
Office of Dean of the Faculty. 


The Judicial Committee of the Privy 
Wednesday. There are in their 
Colonial 


the 
M.P. 
hold the 


Council resumed their sittings on 
list twenty-four Indian and 
namely, from Ow ; 


seven ; four ; 
four; and irom Bombay, Jersey, Victoria, Quebec, New Brun " 
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Legal News. 


Appointments. 


Mr. Grorce E. Soromon, solicitor, of Old Trinity House, E.C., 
has been appointed a Commissioner of the Supreme Court of the Protectorate 
of Southern Nigeria, for taking Affidavits, Declarations, Receiving Produc- 
tion of Documents and taking the Examination of Witnesses on Inter- 
rogatories or otherwise, for use therein. 


Changes in Partnerships. 


Messrs. Mellor & Co., solicitors, of 8, Coleman-street, E.C., have 
admitted Mr. Georrrey W. Russet into partnership. 


Dissolutions. 


Joun Amery PArxes and Wi.rrip Pows tt, solicitors (Amery Parkes & 
Powell), 18, Fleet-street, London. Oct. 31. [ Gazette, Oct. 31 


General. 


It is announced that Lord Dunboyne, the King’s Remembrancer and 
Senior Master of the King’s Bench Division, has sent in his resignation 
of thcse appointments to the Lord Chancellor, but his resignation will 
not take effect until the 15th instant. 


A sitting was recently held for the public examination of George James 
Vanderpump, solicitor, of 7, South-square, Gray’s-inn, W.C. A state- 
ment of affairs was, says the Times, filed disclosing liabilities 
£17,841 9s. 7d., of which £12,480 6s. 1d. was unsecured, and assets 
£5,156 5s. 3d. Further time being required for investigation of the 
matter, the sitting was adjourned to the 5th of December. 


The Ottawa correspondent of the Zimes announces the death of Mr. 
Christopher Robinson, K.C., one of the leaders of the Canadian bar. He 

ractised for over years, and was engaged in notable cases. In 

893 he was i with Sir Charles Russell and Sir Richard Webster 
as one of the British counsel in the Behring Sea Arbitration in Paris. At 
the conclusion of his labours before that tribunal Mr. Robinson was 
offered;a knighthood, but declined the honour for private reasons. Among 
the many leading cases in which he was the Riel case in 1885, when 
he was leading counsel for the Crown in the prosecution of Louis Riel, at 
Regina, for high treason. 

Mr. G. L. Gomme (clerk to the London County Council), who ided at 
house dinnerof the Municipal and County Club, when the Chief 
Justice was the guest, told, the Eveniug an amusing story 
of an American who had a case before the English courts. He 
thought it would be the right thing to send the judge before he was to 
appear a few cases of champagne and some nice brands of cigars. The 
reply of the English lawyer was, ‘‘ For heaven’s sake don't do that, it will 
lose you your case,’? Subsequently the American, when he had won his 
case, said to the Englishman, with a chuckle, ‘‘ Well, I sent the champagne 





and cigars.”’ ““No!’? was the reply; ‘“‘you don’t mean that?’’ 
‘*Yes,”’ replied the American; “ but I sent them im the name of my 
opponent.”’ 


Two cases stood in Mr. Justice Kennedy’s list on Monday, but on their 
being called it was stated that they had been settled. His lordship, - 
the Daily Mail, withdrew for atime, Upon his return to the court, Mr. 
Shearman, K.C., was waiting to with an action which had been 
Stee s Sete aeeent rater celia 
lordshi t he could not opponen e 
on. Mr. Justice Kennedy said that was a pity, when there was so wok. 


business. He had been huni for a case 


immediately . The were 
the day, and his lordship proceeded to try a non-jury lf. 


> —In Roman law and juris- 
prudence and international law—public and private ; in constitutional law 
(English and colonial) and legal history ; in evidence, procedure (civil and 
cr ), and criminal law; in common law; in equity. Assistant 
eee es eee and jurisprudence and international law— 
public vate ; in the law of real and and convey 


property ‘y- 
Se Se see The council have power to reappoint 


the t readers assistant readers, but will be giad to 
awe a at the offices of the council, 15, Old-equarey Lincoln, the 
desirous of being appointed. 


names of any other gentlemen who are 


Be eee oe Sa 2 be SS, eae Se a an 
plied ndge ddison, x rminate an award 
oe under the Workmen n Act in favour of a 


8 
who had broken a leg. His Honour, on the evidence of the 
workman’s own doctor, in’ that he must terminate the award as the 


man had fully recovered, but suggested that the parties should confer 





British Columbia, Queensland, and Aus one each ; 
for the extension ofa patent to be dealt wi ™ 
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the costs of the day ; (2) £5 and an offer of employment and relief from | 


costs ; or (3) £10 in cash. It was stated that the workman refused to 
accept anything less than £100 ‘‘ to settle the matter.’? The request was 
declared to be absurd, and his honour at once terminated the award with 
costs on the B scale against the workman. 


« In viéw of the unrest in Russia, it is of interest, says the Daily Telegraph, 
to hear a statement by a Russian advocate as to the position of the 
Russian bar at the present time. Addressing the recent Congress of 
Advocates at Liége, Me. Koulikow, an advocate from Kharkoff, said: 
** Russian advocates are strongly of opinion—and their feelings are probably 
deeper than those of the advocates of any other country—that their pro- 
fession should be free. At this moment we are in full conflict, and for five 
years the Russian bar has departed from the ancient principle, the classical 
principle, which declares that men should be defended according to law. 
We now say that it is necessary to defend our clients against the laws, for 
the reason that they must be protected against the Government. We 
Russian advocates are not on friendly terms with the magistrates. They 
administer laws which we often proclaim to be unjust, and we often under- 
take the defence of a man for the express purpose of shewing that the 
laws are unjust and should be repealed. When we make remarks such as 
these during the conduct of a case, disputes with the magistrate are of 
frequent occurrence, We may be interrupted sixty times in the course of 
one hour. I have said enough to shew, why the Russian advocate above all 
others is of opinion that his profession should be free.’’ 


The Dublin correspondent of the Zimes says that a solicitor calls atten- 
tion in the press to what he describes as ‘‘ a great hardship ”’ in the present 
rocedure as to the investment of trust moneys under the Land Act of 
903. Pursuant to the rules which have been framed by the authorities, a 
certain number of stockbrokers have been appointed, to whom are entrusted 
the entire transactions connected with the investments of purchase-moneys 
which are not paid directly out of court. The Public Trustee necessarily 
carries out all the investments which pass through his hands by means of 
these stockbrokers, and the persons beneficially entitled to the funds seem 
to have no power to nominate their own stockbrokers or to exercise any 
supervision over the time and method of the investment. ‘‘ A Solicitor”’ 
is convinced that this system is injurious to the interests of landlords who, 
when selling their estates, may not be in a position to draw the purchase- 
monéy at once out of court; and he urges that the person beneficially 
entitled to the money for the time ye should have a right to nominate 
to the Public Trustee the stockbroker through whose hands he would wish 
the transaction to pass. Under the present system an owner who may 
require advice as to a proposed investment must go to his own stockbroker 
and place himself under an obligation to him for assistance in a transac- 
tion out of which that broker will never reap any advantage. 





Mr. Joseph H. Choate, says the American Law Review, ‘in an after-dinner 
speech before the Bar Association of the City of New York, told of -hig~ 
first fee, saying: In England they often asked me how the bench and bar 
got along together, and they told me that America must be the paradise of 
the judges if not of lawyers, since’in that country there are but thirty. 
eight judges of the first class while in New York there are one bundred 
such judges and the lawyers are eternally clamouring for more. ‘Then 
they reminded me of the immense profits coming to American lawyers, 
I retorted by telling them the story of my first fee. It was wheh 
I was in a law office in Boston with Mr. Saltonstall. Two 
farmers from Vermont had had two carloads of potatoes frozen, and 
the question arose, Was the loss of the potatoes the act of God or the 
act of the railroad coupons f It was too much for Saltonstall, and he 
said; ‘‘ Here’s Choate ; the case will be about right for him.” ‘By some 
chance the jury decided that the railroad company was responsible, and F_ 
was then asked to name my fee. This was an entirely unknown. realm to, 
me, and accordingly I told them that three dollars would do. They said 
that they had talked it over on the way down to Boston, and had come to 
the conclusion that one dollar a carload would be enough, and I took it 
with pleasure. I am delighted to say that this moderate measure of 
compensation I always afterward followed. 





INFORMATION REQUIRED. oF 
To Sottcrrors anp Orners.—One Hunprep Pounps Rewarp.—Whereas 
W. Epwaro Cores Baker, deceased, made a Will between 1900 and 1904, 
and which Will was destroyed.. The above reward will be paid to anyone 
givicg information leading to the discovery of the draft of or of any 
attesting witness to such Will:—Address, Thomas J. Baker, 71, Cambridge- 
terrace, Hyde Park, London. 








Mr. Augustus Muzio has retired from the office of Secretary of the 
Guarantee Society, 19, Birchin-lane, bis service with the society covering 
a period of fifty-two years. Mr. Alfred Dalton, who has held the position 
of assistant secretary, has been appointed to fill the vacancy. 


The Property Mart. 


Sales of the Ensuing Week. 


Nov. 8 —Messrs. Baxter, Payye, & Lepper, at the Mart, at 2:-Kent, Beckenham: 
Valuable well-placed Shops and Premises; also a Pair of Villas in Chancery-lane, 
Solicitor, Fred. Marriott, Esq., Beckenham.—Kent, Beckenham: Newly {decorated 
Detached Residence, ‘‘ Caritoaville,”’ si uate at the corner of the Hayne and Becken- 
ham roads. Solicitors, Messrs. ‘Todd, Dennes, & Lamb, London.—Kent, Bickley: 














NATIONAL DISCOUNT COMPANY, LIMITED. 


“watois, Loxvox. GO, CORINEIILG, 


TELEPHONES :— 
No. 1419 AVEN 


LONDON, B.C. No. 11948 CENTRAL. 





Subscribed Capital, £4,233,325. 


Paid-up Capital, £846,665. 


Reserve Fund, £400,000. 





DIRECTORS. 
EDMUND THEODORE DOXAT, Esq., Chairman. 


LAWRENCE EDLMANN CHALMERS. Esq. 
FRIEDRICH C. K. FLEISCHMANN, Esq. 
FREDERICK WILLIAM GREEN, Esq. 


WALTER MURRAY GUTHRIE, Esq., M.P. 
FREDERICK LEVEETON HARRIS, Esq., M.P. 


SIGISMUND FERDINAND MENDL, Esq. 
JOHN. FRANCIS OGILVY, Esq. 
CHARLES DAVID SELIGMAN, Esq. 


Manager: PHILIP HAROLD WADE. 


Sub-Manager: WATKIN W. WILLIAMS. 


Assistant Sub-Maaager; FRANCI3 GOLDSCHMIDT. 


Secretary: CHARLES WOOLLEY. 


Bankers: BANK OF ENGLAND; THE UNION OF LONDON AND SMITH'S BANK, LIMITED, 





Approved Mercantile Bills Discounted, Loans granted upon Negotiable Securities. 
ys 4 received on Deposit at Call and Short Notice at the Current Market Rates, and for 
Lon © 


riods upon Specially Agreed Terms. 


nvestments and Sales of all descriptions of British and Foreign Securities effected. All 
Communications on this subject to be addressed to the Manager. 








LAW REVERSIONARY INTEREST SOCIETY, LTD. 


OFFICES: THANET HOUSE, 231-232 STRAND, LONDON, W.C. 


Orrositz tae Law Oovnrs. 


Removed from No. 24 Lincoln’s Inn Fields, London, W.C. 





ESTABLISHED 1853. Ph 
Chairman —CHAS, ROBERT RIVINGTON, Esq., J.P., D.L. Depaty-Chairman —The Right Hon. J, W. MELLOR, K.C. 
CAPITAL STOCK - - -  - = £400,000 
DEBENTURE STOOK - - - - £278,180 





BREVEBERSIONS AWD LIFE 


INTERESTS FUROCOHAGSGED. 


Aavances zmade thereon. 


Parms of Proposal and full information can be obtained at the Soviety’s Offices. 


Ww. OSCAR NASH, F.LA., Actunry and Seoretary. 
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ue Detached “eet re ‘with Possession), known as “ Queda.” 
ng Radcliffe, Cator ae Beckenham: Modern 





Os. 6d. s ici eney, London.— 
ary : Detached Residence, let for five years from December 25, 1901, with an 
wae of renewal for a further five years, at £85. Solicitors, Messrs. Harwood & Pusey, 
(See advertisements, this week, p. xix.) 


Results of Sale. 
Reversions, LaAnp Tax, Live Poxicies, SHARES AND DEBENTURES, 


Messrs. H. E. Foster & Cranriety were successful in disposing of the = of the 
Property offered at their Auction at the Mart, E.C., on Wednesday last. e Prices 
peing as follo 
iicaaneien, Nos. 37 and 38, Freehold _.., 
Chelsea, 110, King's-road. Freehold Ground-rent £10 
112, 


” 


439 
2, o ‘ om 
1'to 6, Lincoln-street ; 10 to 12, Blacklands-terrace a 
Messrs. H. E. Foster & Caawrieip held their usual Fortaightiy Sa Sale mp 798 of "the 
above-named Interests at. the Mart, Tokenhouse-yard, E.C., on Thursday last, w the 
fullowing Lots were Sold at the pete named ; the total wo ey being £29,999 10s. :— 
ABSOLUTE <<" te £ 
To £1,614 §s. Sd. 
To £748 23. 6d. woe 
To £498 11s. 3d. eos 
To £1,800 3s. 3d. oe 
To £2,804 13s. ee 
To £4, og 6s, 8d. ooo 
To £8) pan 
To 23,865 198, ;_ also REVERSIONARY LIFE INTEREST i 
£9,578 2s. 11d. ... we 
To Freeholds at Brighton e 
To Freehold Ground-rent and India Stock ... 
POLICIES OF ASSU Sanus 
For £1,000 ove ove ove 
For £18,200 on ove eee a 
For £9,112 eee eee eee oy ove eee 
For £2,778 eve eee e 
LAND TAX of £10 7s. per annum .. si 
SHARES AND DEBENTURES, “ Graphic % ana * Daily Griphie™... 
SHARES, Piccadilly Art Galleries Company, — eee 
DEBENTURES, Prince's Hall Restaurant, 
DEBENTURE BONDS, United Planters’ Company of Ceylon, Limited 








ae ia . 
Winding-up Notices. 
London Gasette.—Frivay, Oct. 27. 
JOINT STOCK COMPANIES. 
Limirep 1x CHancrry. 

Cayapian Propuce Corroratiow, Lutrrep—Petn for winding up, presented Oct 20, 
directed heard Nov7 Boxall & Boxall, C hancery la, soiors for petners. Notic2 
of appearing must reach the above-named not later than 6 o'clock in the afternocn of 

lov 

Faauetox & Sons, Limirep (1s Votunrary Ligvipation) —Creditors are required, on or 
before Nov 10, to send in their names and addresses, and the particulars of their debts or 
daims, to Wiuliam Charles Black, 19, Quay st, Newport, I W 





Grorce Stone & Co, Lutrrep (1n Lovsmnassen)—-Cuaiiiee rake , on or before 
27, to send their names and addresses, and or claim. 
William Nicholson, 12, Wood st. Martin & Ge at Gatall elo for rig 
Great Yarmouts Paintine Co, Luarep—Creditors t Wie aku 
send names and addresses, the particulars 
Aleyn era Jordan, 1 12, South quay, Gt Yonah O Ghamaberlia. Gt ok a solor for 


Lanxp Morraace axp Caepit Co or Peay yt Lortrep —Petn for winding up, presented 
Oct 4, directed to be heard Nov 7 & Sons, London wall, solors for Notice 
of appearing must reach the hove enna n»% later than 6 o’clock in the afternoon of 

ov 


Oranar River Inriaatioy, Lustrep—Creditors are ee @ on or before De: 23, to sent 
their names and addresses, and the particulars of their to Charles Lee 


Nichols, 1, Queen V. ictoria st. Winter, solor to liquidator 

Viva Masvractuaixe Co, Liurrrp—Creditors are required, on or before Dee 9, to send 
their names and resses, and particulars of their debts or claims, to Edmund Pepper, 
74, High st, Sheffield 


London Gazette.—Turspay, Oct. 31. 
JOINT STOCK COMPANIES. 
Lourep 1x Coancery. 


CLaup Ozpoan, Linirep— Creditors are required, on or before Nov 15, to send their names 
and addresses, and the particulars of their debts or 
19, Adelaide rd, Dros. Romain, Wi 

DEtaronr Barrrates Syxpreatr, Lint 
send their names and addresses to 


M 
Inpustay Masonic Haut Co, Limrrep —Creditors are 
addresses, "and 


their names the 
and Athol Cam l, 3, West st, Gateshead. Rhagg, i 
INTERNATIONAL TRENT Printina SYNDIC Te, Limurtro—Creditors are 
hafose Dec 1, to send their meniecnah the 
claims, to Albert Grierson, 18, Booth st, Manchester, 
solors for liquidator 
Tuomas F Bexyert & Co, Liuirep—Creditors are Pp ery on or before Dec 6, to 
their names and , and the particulars of debts or claims, to T 
Senior  Bheard, 13, Harrington st, Liverpool Simpson & Co, solors for liquidator 








Court Papers. 


Supreme Court of Judicature. 


Rota or Registrars 1x ATTENDANCE OW 


Aprrat Courr Mr. Justice Mr. Justice 
No. 2. Kexewics. Farwa.. 

Mr. R. Leach Mr. a ga 
R. Leach 


Godf. 
Eee 


Date. Emergency 


ponies, Noy. 





Jackson 
Pemberton 
Jackson 
Mr. Justice Mr. Justice 
Swinrew Eapy. Warareoror. 
Theed Gresweil 


a. oe 


Mr. Justice 
Jover. 


Mr. Beal 


Bucxuey. 


-8 Mr. Greswell 

4 Church 
Greswell 

Church 
Greswell 

Church 








@- 


Bankruptcy Notices. 


London Gasette.—Fainay, Oct. 27. 
RECEIVING ORDERS. 


Beanv, Tuomas, we ys ted Strand, Solicitor High Court 
Pet Aug 12’ Ord Oct 2 

But, Joun, Haltwhistle. Northumberland, Bootmaker 
Carlisle Pet Oct 24 Ord Oct 24 

, Raven, Sent, Butcher Newcastle on Tyne 

Pet Oct 2 Ord O 

Catveat, James H, Fores at, Calico Printer High Court Pet 
Jaly 22 Ord Oct 2 24 

rey Bowne Eanest, Balsall Heath, Builder Bir- 


Pet Oct 23 Urd Oct 23 
Ciare, ome, Northampton, Grocer Northampton Pet 
Sept 23 Ord Oct t 23 


Coven, “OT: Nelson, Lancs, Weaver Burnley [Pet 
Oct 24 Ord Oct 24 
—, apes Cardiff, Fancy Draper Cardiff Pet Oct 
23 
Sone, Simox, Dudley, Charter Master Dudley Pet Oct 23 
Ord Oct 


Divins, Evay, Glyn Neath, Glam, Collier Neath Pet 
24 Ord Oct 2 
Dewars, Wittias, barnoldswick, Yorks, Shoemaker Brad- | 
ford Pet Oct'23 Ord Oct 25 
8, WittiaM, ju 
House Agent andsworth Pet Sept 15 Ord Oct 25 
ING, a Glossop, Derby, Contractor Ashton 
Pet Oct 23 Ord Oct 28 


Huy, y, eo Giuxs, Belvedere, Kent, Plumber | 


Pet Oct 24 Ord Oct a4 

Ene, Brooks, Mirfield, Tailor Dewsbury Pet Oct 23 

Beasro y, in } Anurtace, Ilkley, Tobacconist Leeds Pet 
Oct 21 Ord Oct 21 

Buns, Wut Blackpool, Auctioneer Preston Pet Oct 


pd Beead Cuantes Epwarp, Middlesbrou achinery 
7 gh, M 
tw eet Middlesbrough Pet Oot 28 Ord Oct 23 
ands, Cuantes Pency, Leagrave, nr Luton, caw Hat 
Manufacturer Luton’ Pet Oct 94 Ord Oot 
Jerrenies, Chances Aunenr, Burton on Trent, Tailor 
Burton on Trent Pet Oct24 Ond Oct 24 


up, Lavender hill, Clapham Junction, | 


, foun, Awruryry. ee, | Glam, Builder Merthyr pened Skurxer, Watrer Henry, Heesert Wiewian Sxtexer, and 
| Oct 23 Ord Oct wk Ect Skinner, uta, Baiiders Math 
puma, ean, and whe Lioyp Caruratt, Wrexham, Oct 24 

Plumbers’ Wrexham Pet Oct 23 Ord Oct 23 
Lamuey, Wiiiram, Tam , Staffs, Fruiterer Birming- 
ham Pet Oct 24 Ord Oct 24 
Fane rT} Seacombe, ‘Cheshire, Builder Birken- 


Oct 25 | Treece, Wittiam, 
Liturgy, Matraew Hewry, Salisbury, General Dealer | 
| Salisbury Pet Oct 25 Ord Oct 20 
| Lucas, Roperr Surerme, Croydon, Butcher Croydon | 
Pet Oct 25 Ord Oct 


| Trypan, Siowey Maauire, Leeds, Insurance Manager 
Leeds Pet Aug 1 Ord Oct 33 
Grocer Sheffield Pet Oct 25 


bias Re Dowlish Wake, Somerset, Baker Taunton 
23 W. iad aie . Margate, Boardiag 

| Waux ILLIAM 
Luan, Joux, Denshaw, nr Delph, Yorks, Carrier Oldham | = Canterbury Pet Oct 25° Ord Oct 25 
Pet Oct 23 Ord Oct 23 | Waven, Rosert Dexnoum Forest Gate, Fish 


Casiakr, 
Loup. Traomas, Denshaw, nr Delph, Yorks, Farmer Oldham | High Court Pet Oct 25 Ord Oct 25 
et Oct 23 Ord Oct 23 ‘ELCH, deat Ord Oat Bt Greengrocer 


Modan, a Stafford Btafford Pet Oct 24 Ord | Pet Oct 
| Witp, Jou, Notts, Plumber Lincoln Pet Oct 
Some pane Epw mean Nottingham Nottingham Pet | 
Oct 24 Ord Oct | Worertt & Co, W R, Caniiff, Cycle Agents Cardiff Pet 
Mason, Crom at St Malo, France High Court Pet Oct 9 Ord Oct 20 


| 
July 18 Ord Oct 25 
h >, ‘ Amended notice substituted for that published im the 
Peckham, Grocer High Court Pet Ost 25 | London Gazette of Oct 20: 


Musray, Davip ALEXANDER oom, @ 8 a Rs 8, Ship | . ° 
Broker High Court Pet Oct 25 vet 25 | Hive, Exiza, Leicester Leicester Pet Oct 5 Ord Oct 17 
| Norsury “= A, Queen Victoria st, Stock Dealers High | FIRST MEETINGS, 


14 Ord Oct 25 

| om, rosk, Tames, File Mae 3 HOLOMEW, Claughton | aoe Nom nett Hull Nov 4at ll Of 
File urer’s Manager ’ 

Fet Oct 23 Ord Oct 23 ae eg he gmap Nov 

Parry, WitiraM, Castle Fields, Shrewsbury, nevenger orwich tes al 


Shrewsb ury Pet Oct 25 Ord Oct 26 
Pasy W 1LLIAM Hayssoun, Maidstone, Grocer Maidstone | | Bes ial oer - chant x 

» Jeweller Northamp- | ov . Butchee Nov st 
| a 4a Of 
La, = Reo, 


Oct 23 Ord Oct 
t 
Reyyiz cee Tdaceln Licensed Victualler Lincoln | 
Pet Oct soar Lange 3 Sucked, Tans very phere yng 
Novéat2 a, 





Paaengu “> R North 
ton $23 Ord Oc 
Oct 23 Ord Oo 


Roperrsen, Bra slikiey, Yorks, Gardener Leeds pe |S 

Pe. Bases W Wins P Saree, Crate Dealer | | BaockLRaunst, _ Chestnat grove, Balham Nov Gat 12.99 
Guilafo.d ad Godalming. Pet a Pet Aug 2 Oct 2 24, Railway 

Boore, Brown, Leicester, Tailor Leicester Pet Oct 23 Caveat, James at, Calico Printer Nov 6 at 11 


sunray ‘Jos, Melbourne, Darby, Draper Leicester Pet | | Quewans,. ren, Machyeleth, Moutgoaers Nevill 
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Cizmitt, mane, Sons Guaesvaghs Nov 8 at 4.30 74, New- 

Cuirtox, BERT AuDadse, Middleton, Norfolk, Bank Clerk 

Nov 16 at 10.30 Court house, ieee s Lynn 

Dasnwoop, CHAgies James, I a W, Brewer 
ae at 130 Off Rec, 33a, chrsed st, Newport, 


Davres, Daviv, Llanrwst, Denbigh, Licensed Victualler 
Nov 4at 11.15 Police Court, Portmadoc 

Davis, ag Row rae gi Carter Nov 17at11.40 Law 
Courts, Peterborough 

Dematx, Wi1Ltiam, Barnoldswick, cues, § Shoemaker Nov 

Sent Off Reo, 29, Tyrrel st, Bradford . 
ans, Evan Paice, an VAN BERTS, Brynamman, 

Carmarthen, Builders Nov 8 at 11 Off Rec, 4, Queen 


LawnExor Joux, Gt Grimsby, Veterinary Su 
atll Off Ree, St Mary’s chmbrs, Gt : Grimebr 
Seateun, Ricuarp, — ee cme Agent Novs 
at 4 74, Newborough, Scar 


Far 


Gaurritas, W, Amlwch, ym amy ddler Nov 6 at 12 
Crypt brs, Eastgate row, Chester 

GrounpDse’ en Bout Nov 6 at 3.30 Off 
Ree, ik chmbrs, High st, Southampton 


Hangisos, eee Manspex, Falmouth, ; eee 
Nov6at12 Off Rec, Boscawen st, Tr 

Heviyer, Witiiam Giues, Belvedere, Kent, ‘Manber Nov 
13.at11.30 115, High st, Rochester 

Horroyp, Jor ARMITAGE, ley, Tobacconist and Hair- 
dresser Novéatii Off Rec, 22, Park row, Leeds 


Joxzs, Avzuryn, Dowlais, Glam, Builder Merthyr Tydfil 
Pet Oct 23 Ord Oct 23 
Jongs, Hagry, and Gwitt Lioyp Casmntss, wun, 


Plumbers Wrexham Pet Oct 23 Ord O 
Lane, We » WALTER, Derby, Dairyman Derby Pet Oct 18 Ord 


Litiey, ge Heyry, aneny, General Dealer 
Salisbury Pet Oct 25 Ord Oct 
Lorp, ran, Birkdale, Lancs ened Pet Augié Ord 


Oc 

Lucas, Resert Suerrine, Croydon, Butcher Croydon Pet 
Oct 25 Ord Oct 25 

Lume, Jouy, Densbaw, nr Delph, Yorks, Carrier Oldham 
Pet Oct 23 Ord Oct 23 


Lvs, THomas, rr af — Delph, Yorks, Farmer Oldham 
Pet Oct 23 Ord O 
Mason, ARTHUR Howat, Nottingham Nottingham Pet 


Oct 24 Ord Oct 

Moorzs, Percy, Av OR 1d, Peckham, Grocer High 
Court Pet Oct 25 Ord Oct 25 

Morey, Myuzs, Wellington, Salop, Architect Madeley 
Pet Oct 25 Ord Oct 20 

Murray, Davip Atexanper Bruce, Gt St S —pei Ship- 
broker Court Pet Oct 25 Ord Oct 25 

Parker, Jesse Wii. am, Gt eo st, Bass ‘Dodane High 
Court Pet Sept 26 Ord Oct 23 

Parker, Prosper THeopsiius BarTHOLOMEW, Claughton 
on Brock, Lancs, Fil 7 Manufacturer’s Manager Preston 
Pet Oct 23 Ord Oct 

Parry, WILLIAM, Castle 3 Fields, Reontiany, Fishmonger 

25 





Hurtcutxsox, Cuasites Epwarp, Middlesbrough, Machi 
Agent Nov 10 at 12.30 Off Rec, 8, ‘albest ra, Middies- 


brough 

Joxzs, Asrunry, Dowlais, Glam, Builder Nov6 at3 135, 

st, Merthyr Tydfil 

Litter, on Henry, Salisbury, General Dealer Nov 
7at2.15 Off Rec, City chmbra, Catherine st, Salisbury 

Mitts, Danii, and "Joux Roseer Brows, Stockton on 
Tees, Confectioners Nov 7 at 11 Royal Hotel, High 
st, on Tees 

Mircutssoys, Cuarzes, Bishop Auckland, Durham, Plumber 
Nov7at3 Off YF Rec, 3, Manor pl, Sunderland 

Mort, Grorce, and Wititiam Master, Norwich, Fish 
Merchants Novéati2 O/f Rec, 8, King st, Norwich 

Nearz, Bexsamix, Withington, Manchester, Commercial 

Nov4atil Off Rec, Byrom st, Manchester 

Parry, WitiiaM. Castle Fields, Shrewsbury, Fishmonger 
Nov 11 at 11.30 Off Rec, 42, 8t John’s hill, Shrewsbury 

Pass, Wittiam Hovssome, idstone, Grocer Nov 8 at ll 

stone 


Paacwais. Fusvanor, aan Jeweller Nov 7 at 


il 

cued. lo lie Yano Yorks, Jobbing Gardener Nov 
6at 11.30 Off Rec, 22, Park row, 

Roseyxsere, mi Bishopagate Goods Station, Tobacconist 
Nev 8 at Bankruptcy bidgs, Carey s 

Simpson, aoe Melborne, Derby, Draper Nov 6 at 12.30 
Off Rec, 1, ” Berridge st, Leicester 

furs, Witttam, Farnborough, Southampton, Builder 
Nov 7 at 12.30 24, Railway app, London Bridge 

Sroxe, a, Southport Nov 6 at'll Bankruptcy 

Jarey at 


Swizes, Wiru1Am Hartiey, Kingston u Hull Nov 4 
at1120 Off Ree, Trinity House In, Hall 





Traenagye, Davin, res nr Kidwelly, Carmarthen, 
Farmer Nov 4 at 11 ec; 4, Queen st, Carmarthen 
Trowsniper, Tow, B Dia 
Nov 6 at 3 Of Rec, Mid‘and k 
chmbrs, High st, Southampton 
Vivtzsz & , H, Tooting Common, Builders Nov 6 at 
11.30 4, Railway app, London Bri 


Warr, Bovert Giexpixxixc, Hastings, Baker Nov 6 at 
12 Off Rec, 4, Pavilion bidgs, Brighton 

Waves, Rossst Dexnoim Castaxe, Forest Gate, Essex, 
Fish Saleman Nov 12 at 6 Bankruptcy bldgs, Carey st 

ADJUDICATIONS. 

Bait, Jonx, Haltwhistle, Northumberland, Bootmaker 
Carlisle Pet Oct 24 Ord Oct %4 

— a. Liwynon, Mach — Mont- 

Pet Oct 5 Ord Oct 

custon, © pe Ps Cxsnct, Nelson, Weaver Burnley Pet Oct 24 


Coounsz, “Bicaaxo, Cardiff, Fancy Draper Cardiff Pet 
Oct 2 Ord Oct 23 
Corz, Fzzp come, Wolverhampton, Accountant ‘Wolver- 
a Oct7 Ord Oct 5 
Daxpvo, Daieey, Chartes 
D = Sess, Gin Neath, Glam, Co 
avins, Evax, lier Aberavon Pet 
Oct 24 Ord Get 24 re 





Davisox, Wi1114«, Binchester Blocks;nr ed Auckland, 
‘ Pet Oct 4 Ord Oct 
Demais, Wiis, srnoldswick, =. Shoemaker 
L Pet Oct 23 Ord Oct B 


Yorks, Builder Dewsbury 
Confectioner 


Livesey, Coerryhinton, Cambs, 
bridge Pet Oct6 ‘Ord Oct 28 

Gaovusvseit, Beussuv, Southampton Southampton Pet 
O42 Ze OrdOa 

Hawise, Jaues Ev11s, jun, Union ct, Old Broad st High 
Court Peduly % Ord Oct 20 

Hewiren, Witziam Gites, At Plumber Rochester 

Pa Oct Ord Oct 2% 


Hu, ry Bt Leicester Pet Oct5 Ord Oct 23 
Hiarr, rocks, Mirfie’d, Tailor Dewsbury Pet Oct 23 


Heaton, aap fasuseen, Wider, Tobacconist Leeds Pet 
a; Black Auctioneer P P 
ee pool, reston ~Pet Oct 


Sietanioan Cuantes Enowanv, Middlesbrough, 
Sieralie Gaapan Bonet Career oe tates’ tae Ties 
eRCY awn, w 
Manufacturer Laton’ Pad 2k Ord Oct 24 ‘ 
Jervenias, Cuanius Aceexr, Burton on Trent, Tailor 


sos, THoxas, 
Fubar Oa” 
Sipser Janes, 


om Trent Pet Oct 24 Ord Oct “ 





y Pet Oct 25 Ord Oct 

Pass, WILLIAM woesneun: Maidstone, Grocer Maidstone 
Pet Oct 23 - Ord Oct 23 

PRaGNeELy, FREDERICK, emoupten, Jeweller Northamp- 
ton Pet Oct 23 Ord Oct 23 

Rensiz, Maerua, Lincoln, (ae Victualler 
Pet Oct 23 Ord Oct 23 

Rosertson, Davin, ikley, Gardener Leeds 


Ord Oct 24 
Scort, Sypney, Leicester, Tailor 
Ord Oct 23 


Lincoln 


Pet Oct 24 


Leicester Pet Oct 23 
Spinks, Ernest WI iam, penten, Suffolk, Butcher 
Norwich Pet Oct 23 Ord 0: 

Topp, W1LL1AM Taomas Foe enrd gs Copthall av, Financier 
High Court Pet July 31 Ord Oct 21 

—— Db aaa Sheffield, Grocer Sheffield Pet Oct 25 
) t 25 

Vaux, Joz,Dowlish Wake, Somerset, Baker Taunton Pet 
Oct 23 Ord Oct 23 

WALKER, Ghia Manczox, Margate, Boarding house 
Proprietor Canterbury Pet Oct 25 Ord Oct 25 

Wetca, Freperick, Cheltenham,Greengrocer Cheltenham 
Pet Oct 21 Ord Oct 21 

Whitney, Grorce Percivat, joraeedt, Land Broker 
Liverpool Pet Aug 23 Ord O 

Wuirtiscuam, Rozert, Brineton, Staffs, Farmer Stafford 
Pet.Oct 12 Ord Oct 21 

Wi.p, Jouy, Misterton, Notts, Plumber Lincoln Pet Oct 
25 Ord Oct 25 


London Gazette.—Tursnay, Oct. 31. 
RECEIVING ORDERS. 


Bariow, Henry, Meg ey Lancs, Cattle Dealer Liverpool 
Pet Oct 28 Ord Oct 28 

Bincu, Wit Pyey se Morecambe, Traveller Preston 

‘et Oct 26 Ord Oct 26 

Bigp, \theeeer James, Walsal!, Cycle Manufacturer Walsall 
Pet Oct 26 Ord Oct 26 

Brice, Rosert Witiiam Bussoy, Theale, Somerset, Grocer 
Wells Pet Oct 26 Ord Oct 26 

Browy, enate, Town Bottom, Kirkheaton, nr etive 
field, Joiner Huddersfield Pet Oct 26 Ord Oct 

Brows, Wittiam Lewis, and Samven Yaruam ees 
par ey lt Builders’ Merchants Salisbury Pet Oct 28 

rd 

Cuarttox, Feanx, Walkden, Lancs, Cycle Dealer Salford 
Pet Oct 9 Ord Oct 27 

Duck#am, James Henny, Tuckingmill, Camborne, Cornwall, 
Licensed Hawker Pet Oct 28 Ord Oct 28 

Fox, Aetaun Watrer, Gt Yarmouth, Painter Gt Yar- 
mouth Pet Oct 28 Ord Oct 23 

Gauspy, Jous Percy, Bolton, Grocer Bolton Pet Oct 26, 
Ord Oct 26 


Hatcumay, Mansy, and Wituam Tuomas, Beynetr, 
Hastings, Caterers Hastings Pet Oct 28 Ord Oct 28 
Heavy, Josern, Cardiff, Wagon Builder Cardiff Pet Oct 
21 Ord Oct 2 
Humper, Jesse, Leicester, Fancy Goods Dealer Leicester 
Pet Oct 27 Ord Oct 27 
Hester, Hexry, Bath Bath Pet Oct4 Ord Oct 26 
JaGin.exi, Victor Ap wre spores eq, Doctor High 
Court Pet Bept 20 Ord Oct 
Jevvery, Cuarisroruer, phen t A General Shopkeeper 
Gt Yarmouth Pet Oct 28 Ord "Oct 28 
Jouxsox, WitttAm Tuomas, Willenhall, mate Carpenter 
Wolverha mpton Pet Oct 27 Ord Oct 
Joes, Davin Tuomas, Liandilo, Fann nl Grocer Car- 
marthen Pet Oct 26 Ord Oct 26 
Kex7, Jon», Burton on Trent, Baker Burton on Trent 
Pet Oct 26 Ord Oct 26 
vett, Beataam Gronag, Braniccton, Suffolk, Carrier 
Ipswich Pet Oct 26 Ord Oct 26 
Lisvsert, Carnes Faepenicx, South Molton, Devon 
High ‘Court Pet Aug 4 Ord Oct 25 
Lye, fuanx, Bs , Somerset, Innkeeper Yeovil Pct 
Oct 16 Ord Oct 25 
McCiumena, Antuoxy, Leicester, Draper's Traveller 
Leicester Pet Oct 26 Ord Oct 26 
McKay, James Atexanpen Rosenrsox, Sunderland, 
Plum Sunder’ Pet Oct 24 Ord Oct 24 
Muasreuuan, Gronor, Malton by Paper Dealer Scar- 
borough Pet Oct 27 Ord Oct 
Marruews, Eveanos, -\ a  Siacties High Court 
“ Pet “4 ~ Ord Get 28 4, die 
ORGANS wo ofi, Gam, Col Aberavon 
Pet Oct Oct i 
Henge. 
i 


| Ph Cheetham Tailors’ 
‘imist Manchester Pet betas Ons ts 25 
Commereial ‘Traveller 





Ovess, Cuantes Gorton, Surbiton. 


ingston, Surrey Pet Oct 26 Ord Oct 26 











ParttnorPe, Jouy, Margate, yo Proprietor -— 
bury Pet Oct Oct 26 Ord O 

Parker, Ropert WILLIAM, oe London st, Solicitor High 
Court Pet Oct2 Ord Oct 2 

Prrers, Siuzox, Plymouth, Baker Plymcuth Pet Oct 9 
Ord Oct 27 

Piper, Eranest Epwix, Yelverton, Devon Plymouth Op 
Oct 26 Ord Oct 26 

Prescott, Wiiiiam, Northwich, Innkeeper Crewe Pé 
Oct 28 Ord Oct 28 

Poet ener Worthing, Carpenter Brighton Pet Og 
27 


Rep, Caarres, tren, and Cuartes Rerp, jun, Darby End, 


wy g Coal Merchants Dudley Pet Sept 20 On 

ct 26 

Rerves, WATER sees, Bradford, Butcher Bradfor 
et Oct 28 Ord Oct 


Row gs, — oon Stalybridge, Beerseller Ashton 
under Lyne Pet Oct 27 Ord Oct 27 

Row ey, C, Gt Winchester st, Accountant High Court 
Pet Sept 28 Ord Oct 26 

Russett, Tsomas Janez, Peterborough, Horse Dealer 
Peterborough Pet Oct 28 Ord Oct 28 

Fuarp, Henry Bravery, South Soak, Butcher Middles- 
brough Pet Oct 27 ‘Ord Oct 

Smith, A M, Fleet st, Builder 
Ord Oct 


lata re <y+¥ S. Blomfield st High Court Pe 
Aug 28 Ord O 


High Court Pet Sept 27 


Tuompsoyn, * came 7 Lestonstone, Builder High Cour 
Pet Oct 5 Ord Oct 
Tuompsoxn, Matraew , as Quarry Bank, Staffs, 
Shacklesmith Stourbridge Pet Oct 25 Ord Oct 25 
TippetT, Wituam Henry, and Samvet Freeman, Man. 
ester, Clock terial Dealers Manchester Pet 
Oct13 Ord Oct 27 
sae Wiuiam Jouy, Middlesbrough, Fruiterer Stockton 
m Tees PetOct 9 Ord Oct 25 
Watzen Herpert, Bolton, Tinplate Worker Bolton 
Pet Oct 27 Ord Oct 27 
West, Witt1am Taomas, Kettering, Northampton, Hay 


Dealer Northampton Pet Ost 26 Ord Oct 26 
Woorr, Harris, Mile End rd, Builder High Court Pet 
Oct 4 Ord Oct 26 
Yousc, Cuartrs Henry, Grangetown, Cardiff, Baker 


Cardiff Pet Oct25 Ord Oct 25 


Amended notice substituted for that published in the 
London Gazette of Oct 20: 


Lioyp, Witi1am Henry, Connah’s Quay, Fiint 
Pet O42 Ord Oct 16 


Norsz.—The Notice of Receiving Order in the matter of 

Albert Arundel] Ferris, Croydon, 57 of 1905, which was 

etted on Oct 24. 1905, was intended for an Amended 

otice of Receiving Order, in substitution for the 
Notice gazetted on Oct 13, 1905 


Chester 








Where difficulty is experienced in procuring the 
Soricrrors’ JOURNAL with regularity it is 
requested that application be made direct to 
the Publisher, at 27, Chancery-lane. 


Annual Subscriptions, WHICH MUST BE PAID 
IN ADVANCE: SoLicirors’ JOURNAL and 
WEEKLY REPORTER, in Wrapper, 528., 
post-free. SOLIcrTors’ JOURNAL only, 26s. ; 
Country, 288. ; Foreign, 30s.4d,. WEEKLY 
REPORTER, in Wrapper, 268.; Country or 
Foreign, 28s. 


Volumes bound at the Office—cloth, 28. 9d. ; half 
law calf, 5s. 6d, 








To Investors, Solicitors, and Trustees. 





ESSRS. ASHLEY GORDON & CO.’S ' 


REGISTER contains particulars of sound LInvest- 
ments for Sale Privately, including Freehold and Lease- 
hold Shop Property, Houses and Ground-Rents, to suit 
large or small buyers, also Building Land.—Post-free. 


Vendors’ Solicitors are s invited to send purticulars. 


Orrices: 42, OLD BOND STREET, W. 





PLAistow (London, Tilbury, and District . 


ways, about seven minutes’ walk from station).— 
Five double- 
at 12s. per week; £215 each ; 20 Freehold Houses, single 


bays, let at 9s. 6d. 
to immediate er for the whole of this Property @ 
liberal commission would be paid on completion of pur- 


yed Houses, lease about 80 years at £4, let , 


r week, £270 each; for an introduction - 


chase.—Write W. E., Advertiging Offices, 10, High Holbora. 





OOLOGICAL SOCIETY'S GARDENS, 


Regent’s Park, are 0 are OPEN DAILY (except Sundays), © 


from 9 a.m. until sunset, fission 1s,, Mondays 6d. 
Children always 6d. Ladies or gentlemen may be elected 
Fellows of the Society. Entrance fee £5. Annual sub- 
seri , Or Com tion fee £35.— —For particulars apply 
to Secretary, 3, Hanover-square, W. 


M Aveeno, Ov 8 NEW HOME OF 
are St Rack, 's Hall, adjoining the Queen’s 
founded upon Lord a 

¥ walt novel Salad startling magical i Every 
Vv , a ees, Wednesdays an urdays, 
Hvening, at 3 st, 8 and 2.50 by  bailiant display of Ani 








Policies 
men’s Co! 
and at Co 


19, LOM 


Suitab 
THE 


Mortg 


LEG/ 


THE P| 


